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REMINDERS 


Rules  Going  Into  Effect  Today 

Nora:  There  were  no  Items  published  after 
October  1,  1972,  that  are  eligible  for  Inclusion 
In  the  list  of  Rules  Going  Into  Effect 

Today. 

page  no. 
and  date 

SEPTEMBER  19 

FAA — Certification  and  operations:  domes¬ 
tic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large  air¬ 
craft;  inspection  of  emergency  equip¬ 
ment .  22377;  8-20-73 

FCC — International  Fixed  Public  Radio- 
Communication  Services .  22477; 

8-21-73 


Next  Week’s  Hearings 

SEPTEMBER  25 

COAST  GUARD — Transportation  of  cor¬ 
rosive  materials .  23959;  9-5-73 

EPA — Consideration  of  pesticide  use  of 
calcium  cyanide,  strychnine,  sodium 
cyanide  and  sodium  monofluoroace- 

tate .  23010,  8-28-73 

— Farm  worker  protection;  occupa¬ 
tional  safety  requirements  for  pes¬ 
ticides,  to  be  held  in  Kansas  City, 

Mo .  20362;  7-31-73 

— Occupational  safety  requirements 
for  pesticides  ...  23557,  8-31-73 

IRS — Depreciation  allowance  for  prop¬ 
erty  of  certain  public  utilities  to  be 
held  in  Washington,  D.C .  22795; 

8-24-73 

SEPTEMBER  26 

CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  oil  and  gas 
development;  held  at  Anchorage, 
Alaska . .  24398;  9-7-73 

SEPTEMBER  27 

CEQ — Atlantic  Outer  Continental  Shelf 
and  Gulf  of  Alaska  oil  and  gas 
development;  held  at  Anchorage, 
Alaska  .  24398;  9-7-73 

EPA — Consideration  of  pesticide  use  of 
calcium  cyanide,  strychnine,  sodium 
monofiuoroacetate,  and  sodium  cya¬ 
nide  .  23010;  8-28-73 

FAA — Air  transportation  of  handicapped 
persons .  23352,  8-29-73 

FISH  AND  WILDLIFE  SERVICE— Wilder¬ 
ness  proposal  regarding  Rice  Lake 
National  Wildlife  Refuge .  19977; 

7- 26-73 

— Wilderness  proposal  regarding  Savan¬ 
nah  National  Wildlife  Refuge,  to  be 
held  in  Savannah,  Ga .  21512; 

8-9-73 

SEPTEMBER  28 

EPA — Occupational  safety  requirements 
ments  for  pesticides  .  23557, 

8- 31-73 

Next  Week’s  Deadlines  for  Comments  on 
Proposed  Rules 

SEPTEMBER  23 

OPS — Gas  in  transmission  lines;  odor- 
ization  requirements .  22045; 

8-15-73 


SEPTEMBER  24 

AEC — Simplification  of  the  procedural 
process  for  AEC  authorization  of 
changes  in  production  and  utiliza¬ 
tion  facilities  and  technical  specifica¬ 
tions  relating  to  such  facilities. 

22796;  8-24-73 
EPA — Environment  financing;  loan  as¬ 
sistance  from  the  Environmental 
Financing  Authority .  22635; 

8-23-73 

FCC — Communications  Satellite  Co.; 

financial  rules  .  20275;  7-27-73 

Interior  Dept. — procedures  for  appoint¬ 
ment  of  mineral  surveyors  ...  22897; 

8-27-73 

— Alcatraz  Island;  Golden  Gate  Na¬ 
tional  Recreation  Area  boat  land¬ 
ings  .  22633,  8-23-73; 

22968,  8-28-73 
NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION — Retreated  pneu¬ 
matic  tires;  physical  dimension  and 
labeling  requirements .  22493; 

8-21-73 

NPS — Establishment  of  special  regu¬ 
lations  for  visitor  use  in  the  Lava 
Beds  National  Monument,  California, 
which  has  been  set  aside  for  admin¬ 
istration  as  a  part  of  the  national 
wilderness  preservation  system. 

22634;  8-23-73 
REA — Rural  Electrification  Program; 
estimates  of  borrowers  power  require¬ 
ments  .  22803;  8-24-73 

SBA — Definition  of  small  business  for 
services  including  services  requiring 
use  of  helicopters  of  fixed  wing  air¬ 
craft  . . .  22803;  8-24-73 

VA — Discontinuance  of  awards  for  fail¬ 
ure  to  return  income  questionnaire. 

22650;  8-23-73 

SEPTEMBER  25 

CG — Green  River,  Kentucky;  drawbridge 
operation  regulations .  22491; 

8-21-73 

FAA — Carriage  of  deadly  or  dangerous 
weapons  and  persons  in  the  custody 
of  law  enforcement  personnel  aboard 

aircraft .  20098;  7-27-73 

INTERIOR  DEPT. — Alaska;  place  for 
filing  and  execution  of  forms. 

22967;  8-28-73 

SEPTEMBER  26 

EPA — Sodium  chlorate;  exemption  from 
tolerance  requirements  on  cotton  and 

chili  peppers _  22897;  8-27-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points  .  22900; 

8-27-73;  22901,  8-27-73 
HEW — Grants  for  drug  abuse  preven¬ 
tion,  treatment,  and  rehabilitation. 

22969;  8-28-73 
VA — National  cemetery  system;  eligi¬ 
bility  for  interment;  memorial  serv¬ 
ices  . .  22905;  8-27-73 


SEPTEMBER  27 

TREASURY  DEPT. — Depositary  contract 
provisions;  amendment  regarding 
prohibition  of  sex  discrimination  in 

employment  . .  22963;  8-28-73 

VA — Foster  Grandparent  Program;  older 
Americans  community  service  pro¬ 
grams;  evaluation  procedures  for 
income  evaluation..  22986;  8-28-73 
SEPTEMBER  28 

ANIMAL  AND  PLANT  HEALTH  INSPEC¬ 
TION  SERVICE — Poultry  eviscerating 

facilities . .  20096;  7-27-73 

COAST  GUARD — Establishment  of  se¬ 
curity  zones  at  New  Lond  Harbor, 

Conn . .  22980;  8-28-73 

— Lifeboat  winches  for  merchant  ves¬ 
sels .  22492;  8-21-73 

— Termination  of  Blake  Island  Ex¬ 
plosives  Anchorage  in  Puget 
Sound,  Wash  ...  22795;  8-24-73 
— Specifications  for  lifesaving  equip¬ 
ment  . .  22980;  8-28-73 

FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points  .  22981; 

8-28-73,  23337;  8-29-73; 

233385;  8-29-73 

— High  density  traffic  airports;  pro¬ 
posed  extension  of  reservation 

requirements .  23338;  8-29-73 

FRA — Passenger  train  visibility;  exten¬ 
sion  of  time  for  filing  comments; 
new  date  for  public  hearing. 

22417;  8-20-73 
HEW — Medical  assistance  programs; 
limitation  on  institutional  care. 

23337;  8-29-73 

SEPTEMBER  30 

COMMODITY  EXCHANGE  AUTHORITY— 
Schedule  of  registration  fees;  in¬ 
creases. 

20626;  8-2-73 
FAA — Designation  of  Federal  airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points .  13635; 

5-24-73 

FRS — Application  to  acquire  company 
engaged  in  the  operation  of  a  Savings 
and  Loan  Association  .  22802; 

8-24-73 
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Presidential  Documents 


Title  3 — The  President 

PROCLAMATION  4244 

Child  Health  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

There  are  few  things  in  life  more  delightful  than  the  sight  of  healthy 
children— enjoying  their  youth  and  looking  forward  to  a  long  and 
fulfilling  life.  One  of  our  most  important  national  responsibilities  is  the 
assurance  of  full  and  healthy  development  for  the  children  of  America. 

Parents,  of  course,  have  the  primary  responsibility  for  the  health  of 
their  children  and  the  home  is  the  greatest  single  influence  on  child 
development.  But  the  responsibility  for  child  health  is  also  shared  by 
a  wide  range  of  the  institutions  which  help  meet  children's  needs.  In  a 
sense,  almost  everything  we  do  as  a  people  to  foster  better  social,  economic 
and  environmental  conditions  can  have  an  impact  for  good  on  the  health 
of  the  American  child. 

Each  year  since  1928,  we  have  set  aside  one  day  as  Child  Health  Day 
to  recognize  the  enormity  of  our  individual  and  national  responsibility 
and  to  reaffirm  our  commitment  to  child  health. 

By  joint  resolution  of  May  18,  1928,  as  amended  (36  U.S.C.  143), 
the  Congress  requested  the  President  to  issue  annually  a  proclamation 
declaring  the  first  Monday  in  Octolicr  as  Child  Health  Day. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Monday,  October  1 ,  1973, 
as  Child  Health  Day.  I  invite  all  citizens,  agencies  and  organizations 
concerned  with  child  health  to  join  in  such  activities  as  will  help  alert 
all  Americans  to  the  vital  importance  of  improving  child  health. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  September,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-eighth. 

[FR  Doc.73-20067  Filed  9  17-73 ;5: 10  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  Director,  Urban  Pro¬ 
gram  Coordination,  is  no  longer  excepted 
under  Schedule  C,  and  that  one  position 
of  Assistant  to  the  Secretary  (Public 
Affairs)  is  excepted  under  Schedule  C. 

Effective  on  September  19,  1973, 

i  213.3384(a)  (43)  is  revoked  and  $213.- 
3384(a)  (53)  is  added  as  set  out  below. 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(43)  [Revoked] 

•  •  •  •  • 

(53)  Assistant  to  the  Secretary  (Public 
Affairs). 

•  •  •  •  • 

((5  UJS.C.  secs.  3301,  3302),  E.O.  10577,  3  CFR 
1954-68  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.73-19954  Filed  9-lS-73;8:46  ami 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  150— COST  OF  LIVING  COUNCIL 
PHASE  IV  PRICE  REGULATIONS 

Certain  Exemption  Relating  to  the  Sale  of 
Petroleum  Products 

The  purpose  of  these  amendments  is  to 
clarify  which  exemptions  the  Cost  of 
Living  Council  intends  to  apply  to  a  seller 
of  “covered  products”  of  petroleum  as 
defined  in  Subpart  L  of  Part  150. 

Under  the  prior  regulations,  the  small 
business  exemption  was  not  applicable  to 
a  firm  which  was  engaged  in  the  business 
of  selling  covered  products.  Thus,  any 
seller  of  covered  products  who  would 
otherwise  qualify  for  the  small  business 
exemption  was  disqualified  entirely  due 
to  the  sale  of  the  petroleum  products. 
The  amendment  makes  it  clear  that  it 
is  the  intent  of  the  Council  to  regulate 
only  the  sale  of  the  covered  products. 
Sales  of  products  other  than  covered 
products  are  exempt  if  the  seller  other¬ 
wise  meets  the  requirements  of  the 
exemption. 

The  small  retailer  exemption  is  also 
amended  to  conform  with  the  same  pol¬ 
icy  expressed  in  the  amended  small  busi¬ 
ness  exemption  provisions.  The  small  re¬ 


tailing  or  restaurant  exemption  had  in¬ 
advertently  not  been  restricted  in  the 
same  manner  as  the  small  business  ex¬ 
emption  in  regard  to  sales  of  covered 
products.  This  amendment  now  provides 
that  price  adjustments  to  petroleum 
products  are  not  covered  by  the  small  re¬ 
tailing  exemption  although  all  other  ac¬ 
tivities  of  the  small  retailer  remain 
exempt. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  decisions,  I 
find  that  publication  in  accordance  with 
normal  rulemaking  procedures  is  im¬ 
practicable  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  Interested  persons 
may  submit  comments  regarding  these 
amendments.  Communications  should  be 
addressed  to  the  Office  of  General  Coun¬ 
sel,  Cost  of  Living  Council,  Washington, 

D. C.  20508. 

(Economic  Stabilisation  Act  of  1970,  as 
amended.  Pub.  L.  92-210,  85  Stat.  743;  Pub.  L. 
93-28,  87  Stat.  27;  E.O.  11695,  38  FR  1473; 

E. O.  11730,  38  FR  19345;  Cost  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  6  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  as  follows, 
effective  immediately. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  17, 1973. 

John  T.  Dunlop, 

Director, 

Cost  of  Living  Council. 

1.  Section  150.54(1)  is  amended  to 
read  as  follows: 

§  150.54  Certain  Price  Adjustments. 

•  •  •  •  • 

(1)  Small  retailing  or  restaurant  ac¬ 
tivities.  Price  adjustments,  except  price 
adjustments  to  “covered  products”  as 
defined  in  Subpart  L,  of  firms  with  an¬ 
nual  sales  or  revenues  of  less  than  $100,- 
000  which  are  primarily  engaged  in  re¬ 
tailing  or  restaurant  activities  are 
exempt. 

2.  Section  150.60(a)  (2)  (v)  is  amended 
to  read  as  follows: 

§  150.60  Small  Business:  Exemption  of 
firms  with  60  or  fewer  employees. 

(a)  Applicability  to  firms  existing  on 
or  before  March  31,  1973. 

•  •  •  •  • 

(2)  Exemption  not  applicable.  The 
exemption  provided  for  in  paragraph 
(a)(1)  of  this  section  shall  not  be  ap¬ 
plicable  to: 


(v)  The  sale  of  any  "covered  products” 
as  defined  in  Subpart  L. 

3.  Section  150.60(b)  (2)  (vi)  is  amended 
to  read  as  follows: 

§  150.60  Small  business:  Exemption  of 
firms  with  60  or  fewer  employees. 

*  •  *  *  * 

(b)  Applicability  to  firms  coming  into 
existence  on  or  after  April  1,  1973. 

$  $  $  $  $ 

(2)  Exemption  not  applicable.  The 
exemption  provided  for  in  paragraph 
(b)(1)  of  this  section  shall  not  be  appli¬ 
cable  to: 

*  •  •  *  • 

(vi)  The  sale  of  any  "covered  prod¬ 
ucts”  as  defined  in  Subpart  L. 

[FR Doc.73-20020  Filed  9-17-73:3:30  pm] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  981 — HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Salable  and  Reserve  Percentages  for  the 
1973-74  Crop  Year 

Notice  of  proposed  salable  and  reserve 
percentages  of  100  and  0  percent,  respec¬ 
tively,  for  California  almonds  for  the 
1973-74  crop  year  was  published  in  the 
August  28,  1973,  issue  of  the  Federal 
Register  (38  FR  22966).  The  1973-74 
crop  year  began  July  1, 1973. 

The  proposal  was  unanimously  recom¬ 
mended  by  the  Almond  Control  Board 
pursuant  to  the  provisions  of  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  981,  as  amended  (7  CFR  Part  981), 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  program  is  effective 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  No  export  percentage  for  re¬ 
serve  almonds  was  recommended  by  the 
Board  because  of  its  recommendation  for 
a  reserve  percentage  of  0  percent. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  No  comments  were  received 
within  the  prescribed  time.  One  com¬ 
ment  was  received  after  the  prescribed 
time  concurring  with  the  proposal. 
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The  proposal  was  partly  based  on  the 
following  estimates  (kernel  weight  basis) 
made  by  the  Board  for  the  crop  year 
beginning  July  1, 1973; 

(1)  Production  of  155  million  pounds; 

(2)  Trade  demand  for  domestic  al¬ 
monds  of  75  million  pounds ; 

(3)  Handler  carryover  of  16  million 
pounds  on  July  1. 1973 : 

(4)  Desirable  handler  carryover  of  21 
million  pounds  on  June  30, 1974 ; 

(5)  Trade  demand  and  desirable  han¬ 
dler  carryover  requirements  for  1973  crop 
almonds  of  80  million  pounds  (item  2 
plus  4  minus  3) ;  and 

(6)  Export  requirements  of  75.0  mil¬ 
lion  pounds. 

The  Board  also  considered  the  strong 
world  demand  for  almonds  and  the  esti¬ 
mated  shortage  in  available  world  sup¬ 
plies.  The  resulting  demand  for  Cali¬ 
fornia  almonds  is  very  strong  in  all  mar¬ 
kets.  and  buyers  are  actively  bidding  for 
California  almonds.  The  Board  concluded 
that  handlers  may  find  difficulty  meeting 
the  needs  of  all  their  customers.  The  per¬ 
centages  for  the  1973-74  crop  year  of  100 
percent  salable  and  0  percent  reserve 
should  provide  handlers  maximum  flex¬ 
ibility  in  the  disposition  of  their  almonds. 

The  estimated  season  average  price  to 
producers  for  1973  crop  almonds  is  likely 
to  exceed  parity.  Trade  information  in¬ 
dicates  that  much  of  the  1973  crop  has 
been  sold  in  advance  at  f.o.b.  California 
prices  which  would  return  to  growers 
prices  well  in  excess  of  the  parity  level. 

After  consideration  of  the  Board’s  rec¬ 
ommendation  and  supporting  informa¬ 
tion  and  other  available  information,  it  is 
found  that  to  establish  salable  and  re¬ 
serve  percentages  as  hereinafter  set  forth 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  be¬ 
cause:  (1)  This  action  is  applicable  to 
operations  under  the  order  during  the 
1973-74  crop  year,  which  began  July  1, 
1973;  (2)  this  action  will  require  no 
advance  preparation  by  handlers;  (3) 
this  action  places  no  restrictions  on  han¬ 
dlers;  and  (4)  no  useful  purpose  would 
be  served  by  delaying  this  action. 

Therefore,  the  salable  and  reserve  per¬ 
centages  for  almonds  received  by  han¬ 
dlers  for  their  own  accounts  during  the 
1973-74  crop  year  are  established  as 
follows ; 

§  981.223  Salable  ami  reserve  percent¬ 
ages  for  almonds  during  the  rrop 
year  beginning  July  1,  1973. 

The  salable  and  reserve  percentages 
during  the  crop  year  beginning  July  1, 
1973,  shall  be  100  and  0  percent,  respec¬ 
tively. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S  C. 
601-674) .) 

Dated  September  14, 1973. 

Charles  R.  Brader, 
Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 

!  PR  Doc.73-19927  Filed  9-18-73;8:45  am] 


RULES  AND  REGULATIONS 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK),  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  Order  No.  60] 

PART  1050— MILK  IN  THE  CENTRAL 
ILLINOIS  MARKETING  AREA 

Order  Suspending  a  Certain  Provision 

This  order  of  suspension  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Central  Illinois  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September  and  Octo¬ 
ber  1973  the  following  provision  of  the 
order  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act: 

In  §  1050.12,  paragraph  (a)  (2) . 
Statement  of  consideration.  This  sus¬ 
pension  will  continue  for  the  months  of 
September  and  October  1973  the  effect 
of  a  current  suspension  order  which  re¬ 
moved  the  total  route  sales  percentage 
requirement  for  distributing  plants.  The 
action  thereby  will  enable  a  distributing 
plant  that  meets  only  th5  in-area  route 
sales  requirement  specified  in  the  order 
to  qualify  as  a  pool  plant  during  those 
months. 

The  suspension  action  was  requested 
by  Prairie  Farms  Dairy,  Inc.,  a  coopera¬ 
tive  association  that  operates  a  pool  dis¬ 
tributing  plant  under  the  order.  The  as¬ 
sociation  bases  its  request  on  the  record 
of  a  hearing  held  in  Bridgeton,  Missouri, 
on  May  23,  1973,  and  on  a  recommended 
decision  in  this  matter  issued  on  July  23, 
1973,  which  would  modify  the  pool  dis¬ 
tributing  plant  performance  standards. 
Cooperatives  representing  a  majority  of 
the  producers  on  the  market  supported 
the  suspension  at  the  hearing. 

Without  this  suspension,  proponent’s 
plant  will  not  be  able  to  qualify  as  a 
pool  plant  during  the  months  of  Sep¬ 
tember  and  October.  As  a  result,  a  sub¬ 
stantial  number  of  dairy  farmers  sup¬ 
plying  the  market  will  lose  their  pro¬ 
ducer  status. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rulemaking,  public 
procedure  thereon,  and  thirty  days’  no¬ 
tice  of  the  effective  date  hereof  is  im¬ 
practical,  unnecessary  and  contrary  to 
the  public  interest  in  that: 

(a*  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area; 

(b)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef¬ 
fective  date;  and  , 

<c)  This  suspension  continues  the  ef¬ 
fect  of  a  previous  suspension  of  the  same 
provision.  The  modification  of  the  pool¬ 
ing  provisions  was  considered  at  a  heai  - 
ing  at  Bridgeton,  Missouri,  on  May  23, 
1973.  The  recommended  decision  issued 
on  July  23,  1973,  recommended  a  modifi¬ 
cation  of  the  present  pooling  provisions. 
There  Ls  no  indication  of  any  opposition 
to  this  suspension. 


Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  with  respect  to 
producer  milk  deliveries  during  Septem¬ 
ber  and  October  1973. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provision  of  the  order  is  hereby 
suspended  for  the  months  September  and 
October  1973. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674.) 

Effective  date. — September  19, 1973. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  14,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
|FR  Doc.73-19879  Filed  9-18-73,8:45  am| 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[CCC  Grain  Price  Support  Regulations,  1973 
Crop  Corn  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Crop  Loan  and  Purchase 
Program 

Correction 

In  FR  Doc.  73-18516  appearing  at  page 
23935  for  the  issue  of  Wednesday,  Sep¬ 
tember  5,  1973,  make  the  following 
changes : 

1.  In  the  introductory  paragraph  of 
§  1421.116,  in  the  fifteenth  line,  add 
“(1)”  after  the  word  “based”;  and  in 
the  seventeenth  line,  add  “(2)”  between 
the  words  “and"  and  “on.” 

2.  a.  In  paragraph  (a)  of  S  1421.116, 
under  the  “Rate  per  bushel ”  headings 
make  the  following  changes:  (1)  For 
“Mills”  county  in  Iowa  change  “1.03”  to 
read  “1.05”,  (2)  for  “Ellis”  county  in 
Kansas  change  “1.14”  to  read  “1.107”, 
and  (3)  for  “Kent”  county  in  Michigan 
change  “1.09”  to  read  “1.10.” 

b.  Under  the  entry  for  “Oregon”,  add 
the  following; 

All  counties _  $1.23 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5418,  34-10370,  35-18079, 
40-7973] 

PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935,  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

Disclosure  of  Compensating  Balances; 
Extension  of  Effective  Date 

This  release  amends  Rule  5-02-1  <  par¬ 
agraph  1  of  5  210.5-02  of  17  CFR  Part 
210)  as  it  relates  to  the  disclosure  of 
compensating  balances  to  defer  for  sixty 
days  the  date  after  which  disclosure 
will  be  required  on  interim  balance  sheets 


FEDERAL  REGISTER.  VOL.  38,  NO.  181 — WEDNESDAY,  SEPTEMBER  19,  1973 


RULES  AND  REGULATIONS 


2618.*] 


while  the  Commission  continues  to  con¬ 
sider  comments  received  on  pro¬ 
posed  changes  In  rules  and  guide¬ 
lines  for  compensating  balances.  Para¬ 
graph  1  of  §  210.5-02  is  hereby  amended 
by  changing  August  31.  1973  in  the  last 
line  to  October  31.  1973,  as  given  below: 

§210.5—02  Balance  sheets. 

»  •  •  •  • 

1.  Cash  and  cash  Items. — State  separately 

(a)  cash  on  hand  and  demand  deposits; 

(b)  funds  subject  to  repayment  on  call  or 
Immediately  after  the  date  of  the  balance 
sheet  required  to  be  filed;  (c)  time  deposits; 
and  (d)  other  funds,  the  amounts  of  which 
are  known  to  be  subject  to  withdrawal  or 
usage  restrictions,  e.g.  as  compensating  bal¬ 
ances  or  special  purpose  funds.  The  general 
terms  and  nature  of  such  repayment  provi¬ 
sions  and  withdrawal  or  usage  restrictions 
shall  be  described  in  a  note  referred  to 
herein.  Funds  subject  to  withdrawal  or  usage 
restrictions  shall  not  be  included  under  this 
caption  unless  they  are  reasonably  ex¬ 
pected  to  become  available  for  current  oper¬ 
ations  within  one  year.  The  requirement  of 
this  paragraph  relating  to  disclosure  of  com¬ 
pensating  balances  Is  effective  for  financial 
statements  covering  periods  beginning  on  or 
after  December  30.  1972,  but  In  no  event 
shall  such  disclosure  be  required  for  finan¬ 
cial  statements  filed  prior  to  October  31, 
1973. 

•  •  *  *  • 

The  amendment  to  Rule  5-02-1  of 
Regulation  S-X  is  adopted  pursuant  to 
the  authority  conferred  on  the  Commis¬ 
sion  by  the  Securities  Act  of  1933,  par¬ 
ticularly  sections  6,  7,  8,  10,  and  19(a) 
thereof;  the  Securities  Exchange  Act  of 
1934,  particularly  section  12,  13,  15(d), 
and  23(a)  thereof;  the  Public  Utility 
Holding  Company  Act  of  1935,  particu¬ 
larly  sections  5(b),  14,  and  20(a)  there¬ 
of;  and  the  Investment  Company  Act  of 
1949,  particularly  sections  8,  30,  31(c) 
and  38(a)  thereof. 

(Secs.  8.  7.  8.  10.  19(a) ,  48  Stat.  78,  79,  81,  85, 
secs.  205,  209,  48  Stat.  906,  908,  sec.  8,  68  Stat. 
886.  (16  UB.C.  77f,  77g.  77h,  77 J,  77s);  secs. 
12.  13.  15(d),  23(a),  48  Stat.  892,  894,  895, 
901,  secs.  3,  8,  49  Stat.  1377,  1379,  secs.  3,  4, 
«,  10,  78  Stat.  665,  569,  670,  580,  secs.  1,  2, 
84  Stat.  1497.  (16  U.S.C.  781,  78m,  78o(d). 
78w);  secs.  5(b),  14.  20(a),  49  Stat.  812,  827, 
833,  (15  TJB.C.  79e,  79n,  79t);  secs.  8,  30, 
81(c),  88(a),  54  Stat.  803,  836,  838,  841,  sec. 
8(C),  84  Stat.  1415  (15  U.S.C.  80a -8,  80^29, 
80a-S0(c) ,  80a-37(a) .) 

By  the  Commission. 

I  seal  1  George  A.  Fitzsimmons, 
Secretary. 

August  30,  1973. 

[FR  Doc.73-19868  Filed  9-18-73;8:45  amj 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Sodium  Thiopental,  Sodium  Pentobarbital; 
Correction 

In  FR  Doc.  73-17927  appearing  at 
page  22791  of  the  Federal  Register  of 


Friday,  August  24,  1973,  the  reference  in 
the  preamble  to  Am  dal  Co.,  Div.  of  Ab¬ 
bott  Laboratories  should  be  changed  to 
Agricultural  and  Veterinary  Products 
Div.,  Abbott  Laboratories,  and  in 
f  135b.54(b)  reference  to  code  No.  003 
should  be  changed  to  code  no.  068. 

Dated  September  12, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 

Medicine. 

[FR  Doc.73-19873  Filed  9-18-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Dcxylamine  Succinate  Tablets 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  ( 6-602 V)  filed  by 
Jensen-Salsbery  Laboratories,  Division 
of  Richardson-Merrell,  Inc.,  Kansas  City, 
MO  64141,  proposing  revised  labeling  for 
the  safe  and  effective  use  of  doxylamine 
succinate  tablets  for  treatment  of  dogs, 
cats,  and  horses.  The  supplemental  ap¬ 
plication  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347  (21  U.S.C. 
360b(i) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) ,  part 
135c  Is  amended  by  adding  a  new  section 
as  follows: 

§  135«.115  Doxylamine  succinate  tab¬ 
lets. 

(a)  Specifications.  The  drug  Is  In 
tablet  form  and  contains  doxylamine 
succinate  as  the  active  drug  ingredient. 

(b)  Sponsor.  See  code  No.  062  in  S  135.- 
501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
used  in  conditions  in  which  antihista- 
minic  therapy  may  be  expected  to  alle¬ 
viate  some  signs  of  disease  In  horses, 
dogs,  and  cats. 

(2)  It  is  administered  orally  to  horses 
at  a  dosage  level  of  1  to  2  milligrams  per 
pound  of  body  weight  per  day  divided 
Into  3  or  4  equal  doses.  It  is  administered 
orally  to  dogs  and  cats  at  a  dosage  level 
of  2  to  3  milligrams  per  pound  of  body 
weight  per  day  divided  Into  3  or  4  equal 
doses. 

(3)  Not  for  use  in  horses  Intended  for 
food. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be 
effective  on  September  19,  1973. 

(Sec.  612(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated  September  12,  1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 
Medicine. 

| FR  Doc.73-19874  Filed  9-18-73:8:45  am] 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  149b— AMPICILLIN 

Ampicillin  Trihydrate  Boluses,  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli¬ 
cation  (55-056V)  filed  by  E.  R.  Squibb  & 
Sons,  Georges  Road,  New  Brunswick,  NJ 
08902,  proposing  the  safe  and  effective 
use  of  ampicillin  trihydrate  boluses  for 
the  treatment  of  calves.  The  application 
is  approved. 

Because  the  drug  is  subject  to  batch 
certification  under  provisions  of  section 
512(n)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  this  order  provides  for  ap¬ 
propriate  amendments  to  the  antibiotic 
drug  certification  regulations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  (i)  and  <n),  82  Stat.  347, 
350-351  (21  U.S.C.  360b  (i)  and  (n) ) )  ; 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  135c 
and  149b  are  amended  as  follows: 

1.  Part  135c  is  amended  by  adding  the 
following  new  section: 

§  135c.  107  Ampicillin  trihydrate  boluses, 
veterinary. 

(a)  Specifications. — The  drug  is  in 
bolus  form  and  conforms  to  the  certifi¬ 
cation  requirements  of  S  149b.23  of  this 
chapter. 

(b)  Sponsor. — See  code  No.  035  in 
S  135.501(c)  of  this  chapter. 

(c)  Related  tolerances. — See  §  135g  83 
of  this  part. 

(d)  Conditions  of  use. — (1)  It  is  ad¬ 
ministered  orally  to  non-ruminating 
calves  for  the  treatment  of  eolibacillosis 
caused  by  E.  coli,  bacterial  enteritis 
caused  by  Salmonella  spp.  and  bacterial 
pneumonia  caused  by  Pasteurella  spp. 

(2)  It  is  administered  at  a  dosage  level 
of  5  milligrams  per  pound  of  body  weight 
twice  daily. 

(3)  For  use  In  non-ruminating  calves 
only.  Not  for  use  in  other  animals  which 
are  raised  for  food  production. 

(4)  Treated  calves  must  not  be  slaugh¬ 
tered  for  food  during  treatment  and  for 
15  days  after  the  last  treatment. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  149b  1s  amended  by  adding  the 
following  new  section: 

§  149b. 23  Ampicillin  trihydrale  boluses, 
veterinary. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength,  qual¬ 
ity  and  purity. — Ampicillin  trihydrate 
boluses  are  composed  of  ampicillin  trihy¬ 
drate  with  or  without  one  or  more  suit¬ 
able  and  harmless  diluent  buffers,  pre¬ 
servatives,  stabilizing  agents  and  lubri¬ 
cants.  Each  bolus  contains  the  equivalent 
of  400  milligrams  of  ampicillin.  Its  po¬ 
tency  is  satisfactory  if  it  is  not  less  than 
90  and  not  more  than  120  percent  of  the 
number  of  milligrams  of  ampicillin  that 
it  is  represented  to  contain.  Its  moisture 
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content  is  not  more  than  5  percent.  The 
ampicillin  trihydrate  used  conforms  to 
the  standards  prescribed  in  §  146a.6(a). 

(2)  Labeling. — It  shall  be  labeled  In 
accordance  with  the  requirements  of 
§  148.3  of  this  chapter,  except  that  in  lieu 
of  the  requirements  of  5  148.3(a)(1),  it 
shall  be  labeled  in  accordance  with  the 
requirements  prescribed  by  §  1.106(c)  of 
this  chapter. 

(3)  Requests  for  certification;  sa?n- 
ples. — In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 

<i>  Results  of  tests  and  assays  on: 

(a  >  The  ampicillin  trihydrate,  used  in 
making  the  batch,  for  potency,  safety, 
loss  on  drying,  pH,  ampicillin  content, 
crystallinity,  and  identity. 

(b)  The  batch  for  potency  and  loss  on 
drying. 

(ii>  Samples  required: 

(a)  The  ampicillin  trihydrate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli¬ 
grams. 

(b>  The  batch:  A  minimum  of  36 
boluses. 

(b)  Test  and  methods  of  assay — (1) 
Potency . — Use  either  of  the  following 
methods,  however,  the  results  obtained 
from  the  microbiological  agar  diffusion 
assay  shall  be  conclusive: 

(i)  Microbiological  agar  diffusion  as¬ 
say. — Proceed  as  directed  in  §  141.110  of 
this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  boluses  into  a  high-speed 
glass  blending  jar  with  sufficient  0.1  M 
potassium  phosphate  buffer  pH  8.0  (solu¬ 
tion  3)  to  give  a  stock  solution  of  con¬ 
venient  concentration.  Blend  for  3  to  5 
minutes.  Remove  an  aliquot  and  further 
dilute  with  solution  3  to  the  reference 
concentration  of  0.1  microgram  ampicil¬ 
lin  per  milliliter  (estimated). 

(ii  >  Iodometric  assay. — Proceed  as  di¬ 
rected  in  §  141.506  of  this  chapter,  pre¬ 
paring  the  sample  as  follows:  Place  a 
representative  number  of  boluses  in  a 
high-speed  glass  blender  jar  and  add 
sufficient  distilled  water  to  give  a  con¬ 
venient  concentration.  Blend  for  3  to  5 
minutes.  Further  dilute  an  aliquot  with 
distilled  water  to  the  prescribed  con¬ 
centration. 

(2>  Loss  on  drying. — Proceed  as  di¬ 
rected  in  §  141.501(a)  of  this  chapter. 

Effective  date. — This  order  shall  be 
effective  September  19. 1973. 

(Secs.  512  (i)  and  (n),  82  Stat.  347,  350-351 
(21  U  S  C.  360b  (1)  and  (n)).) 

Dated  September  12, 1973. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 

Medicine. 

[FR  Doc  73-19875  Filed  9-18-73:8:45  amj 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 

(T.D.  7285] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Use  of  the  Full  Absorption  Method  of 
Inventory  Costing 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
Tuesday,  February  13, 1973  (38  FR  4337) , 
amendments  to  the  Income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  were  proposed 
in  order  to  revise  the  rules  relating  to 
inventory  costing.  After  consideration  of 
all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons,  by  way  of 
written  comments  and  a  public  hearing, 
regarding  the  rules  proposed,  certain 
changes  were  made,  and  the  proposed 
amendments  of  the  regulations,  subject 
to  the  changes  indicated  below,  are 
adopted  by  this  document. 

The  regulations  require  the  use  of  a 
“full  absorption”  method  of  inventory 
costing  for  all  taxpayers  engaged  in  man¬ 
ufacturing  or  production  operations. 
Such  rule  should  simplify  the  tax  report¬ 
ing  for  many  businesses  and  eliminate 
the  uncertainty  and  controversy  of  past 
practices. 

To  provide  guidance  to  taxpayers  as  to 
which  costs  are  includable  or  excludable 
in  the  computation  of  inventoriable  costs, 
the  regulations  establish  three  cost  cate¬ 
gories.  Under  this  approach  certain  costs 
are  always  required  to  be  included  in  the 
computation  of  inventoriable  costs  and 
certain  other  costs  are  not  required  to  be 
included  in  the  computation  of  inven¬ 
toriable  costs.  The  final  regulations 
contain  some  modifications  and  clar¬ 
ifications  of  costs  contained  in  these 
categories. 

The  proposed  regulations  and  final  reg¬ 
ulations  also  contain  a  third  category  of 
costs  which  are  includable  in  or  exclud¬ 
able  from  the  computation  of  inventori¬ 
able  costs  in  accordance  with  the  tax¬ 
payer's  financial  reporting  treatment  for 
such  costs,  but  only  if  such  treatment  is 
not  inconsistent  with  generally  accepted 
accounting  principles. 

If  a  taxpayer's  financial  accounting 
method  is  not  comparable  to  his  tax  ac¬ 
counting  method,  the  regulations  provide 
only  two  categories  of  costs,  costs  which 
must  be  included  and  costs  which  may  be 
excluded. 

The  liberal  transition  rules  provide  in 
the  proposed  regulations  are  continued 
in  the  final  regulations  to  encourage  tax¬ 
payers  to  adopt  the  full  absorption 
method. 

Adoption  of  Amendments  to  the  Regu¬ 
lations.  In  view  of  the  foregoing  and  after 
consideration  of  all  such  relevant  matter 


as  was  presented  by  interested  persons 
regarding  the  notice  of  proposed  rule 
making  dated  February  13,  1973,  the  In¬ 
come  Tax  Regulations  (26  CFR  Part  1) 
are  amended  as  follows. 

Paragraph  1.  Paragraph  (a)  of  §  1.61-3 
is  revised  to  read  as  follows : 

§  1.61—3  Cross  income  derived  from 
business. 

(a)  In  general.  In  a  manufacturing, 
merchandising,  or  mining  business, 
“gross  income”  means  the  total  sales,  less 
the  cost  of  goods  sold,  plus  any  income 
from  investments  and  from  incidental  or 
outside  operations  or  sources.  Gross  in¬ 
come  is  determined  without  subtraction 
of  depletion  allowances  based  on  a  per¬ 
centage  of  income  to  the  extent  that  it 
exceeds  cost  depletion  which  may  be  re¬ 
quired  to  be  included  in  the  amount  of 
inventoriable  costs  as  provided  in  §  1.471- 
11  and  without  subtraction  of  selling  ex¬ 
penses,  losses  or  other  items  not  ordinar¬ 
ily  used  in  computing  costs  of  goods  sold 
or  amounts  which  are  of  a  type  for  which 
a  deduction  would  be  disallowed  under 
section  162  (c),  (f),  or  (g)  In  the  case  of 
a  business  expense.  The  cost  of  goods 
sold  should  be  determined  in  accordance 
with  the  method  of  accounting  con¬ 
sistently  used  by  the  taxpayer. 

*  •  *  •  • 

Par.  2.  Section  1.446— 1(c)  (1)  (ii)  is 
amended  to  read  as  follows : 

§  1.446-1  General  rule  for  methods  of 
aeeounting. 

*  •  •  •  • 

(c>  Permissible  methods.  •  *  • 

(1)  In  general.  •  •  • 

(ii)  Accrual  method.  Generally,  under 
an  accrual  method.  Income  is  to  be  in¬ 
cluded  for  the  taxable  year  when  all  the 
events  have  occurred  which  fix  the  right 
to  receive  such  income  and  the  amount 
thereof  can  be  determined  with  reason¬ 
able  accuracy.  Under  such  a  method, 
deductions  are  allowable  for  the  taxable 
year  in  which  all  the  events  have  oc¬ 
curred  which  establish  the  fact  of  the 
liability  giving  rise  to  such  deduction 
and  the  amount  thereof  can  be  deter¬ 
mined  with  reasonable  accuracy.  The 
method  used  by  the  taxpayer  in  deter¬ 
mining  when  income  is  to  be  accounted 
for  will  be  acceptable  if  it  accords  with 
generally  accepted  accounting  principles, 
is  consistently  used  by  the  taxpayer 
from  year  to  year,  and  is  consistent  with 
the  Income  Tax  Regulations.  For  exam¬ 
ple,  a  taxpayer  engaged  in  a  manufac¬ 
turing  business  may  account  for  sales 
of  his  product  when  the  goods  are 
shipped,  when  the  product  is  delivered 
or  accepted,  or  when  title  to  the  goods 
passes  to  the  customer,  whether  or  not 
billed,  depending  upon  the  method  reg¬ 
ularly  employed  in  keeping  his  books. 

*  •  •  •  ♦ 
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Par.  3.  Section  1.471-2  is  amended  by 
revising  the  cross  references  in  para¬ 
graph  (b) ,  deleting  the  last  sentence  In 
paragraph  (b),  and  by  adding  subpara¬ 
graphs  (6)  and  (7)  to  paragraph  (f),  to 
read  as  follows: 

§  1.471-2  Valuation  of  inventories. 

•  •  •  •  * 

(b)  It  follows,  therefore,  that  inven¬ 
tory  rules  cannot  be  uniform  but  must 
give  effect  to  trade  customs  which  come 
within  the  scope  of  the  best  accounting 
practice  in  the  particular  trade  or  busi¬ 
ness.  In  order  to  clearly  reflect  income, 
the  inventory  practice  of  a  taxpayer 
should  be  consistent  from  year  to  year, 
and  greater  weight  is  to  be  given  to  con¬ 
sistency  than  to  any  particular  method 
of  Inventorying  or  basis  of  valuation  so 
long  as  the  method  or  basis  used  is  In 
accord  with  8$  1.471-1  through  1.471-11. 

•  •  •  •  • 

(f)  •  •  • 

(6)  Segregating  indirect  production 
costs  into  fixed  and  variable  production 
cost  classifications  (as  defined  in  §  1.471- 
11(b)  (3)  (ii) )  and  allocating  only  the 
variable  costs  to  the  cost  of  goods  pro¬ 
duced  while  treating  fixed  costs  as  period 
costs  which  are  currently  deductible. 
This  method  is  commonly  referred  to  as 
the  '‘direct  eoet”  method. 

(7)  Treating  all  or  substantially  all 
indirect  production  costs  (whether  clas¬ 
sified  as  fixed  or  variable)  as  period  costs 
which  are  currently  deductible.  This 
method  is  generally  referred  to  as  the 
“prime  cost”  method. 

Par.  4.  Paragraph  (c)  of  $  1.471-3  is 
amended  by  adding  a  cross  reference  at 
the  end  to  read  as  follows: 

§  1.471—3  Inventories  at  cost. 

*  *  *  *  * 

(c)  In  the  case  of  merchandise  pro¬ 
duced  by  the  taxpayer  since  the  begin¬ 
ning  of  the  taxable  year,  (1)  the  cost  of 
raw  materials  and  supplies  entering  into 
or  consumed  in  connection  with  the 
product,  (2)  expenditures  for  direct 
labor,  and  (3)  indirect  production  costs 
incident  to  and  necessary  for  the  produc¬ 
tion  of  the  particular  article,  including  in 
such  indirect  production  costs  an  appro¬ 
priate  portion  of  management  expenses, 
but  not  including  any  cost  of  selling  or 
return  on  capital,  whether  by  way  of 
interest  or  profit.  See  §  1.471-11  for  more 
specific  rules  regarding  the  treatment 
of  indirect  production  costs. 

•  •  •  •  • 

Par.  5.  Section  1.471-11  is  added  im¬ 
mediately  following  t  1.471-9  to  read 
as  follows: 

§  1.471—11  Inventories  of  niaiiufaetur- 
era. 

(a)  Use  of  full  absorption  method  of 
inventory  costing. — In  order  to  conform 
as  nearly  as  may  be  possible  to  the  best 
accounting  practices  and  to  clearly  reflect 
Income  (as  required  by  section  471  of  the 
Code),  both  direct  and  indirect  produc¬ 
tion  costs  must  be  taken  into  account  in 


the  computation  of  inventoriable  costs  in 
accordance  with  the  “full  absorption” 
method  of  inventory  costing.  Under  the 
full  absorption  method  of  inventory  cost¬ 
ing  production  costs  must  be  allocated  to 
goods  produced  during  the  taxable  year, 
whether  sold  during  the  taxable  year  or 
in  inventory  at  the  close  of  the  taxable 
year  determined  in  accordance  with  the 
taxpayer’s  method  of  identifying  goods 
in  inventory.  Thus,  the  taxpayer  must 
include  as  inventoriable  costs  all  direct 
production  costs  and,  to  the  extent  pro¬ 
vided  by  paragraphs  (c)  and  (d)  of  this 
section,  all  indirect  production  costs.  For 
purposes  of  this  section,  the  term  “finan¬ 
cial  reports”  means  financial  reports  (in¬ 
cluding  consolidated  financial  state¬ 
ments)  to  shareholders,  partners,  bene¬ 
ficiaries  or  other  proprietors  and  for 
credit  purposes. 

(b )  Production  costs — (1)  In  General. 
Costs  are  considered  to  be  production 
costs  to  the  extent  that  they  are  incident 
to  and  necessary  for  production  or  manu¬ 
facturing  operations  or  processes.  Pro¬ 
duction  costs  include  direct  production 
costs  and  fixed  and  variable  indirect 
production  costs. 

(2)  Direct  production  costs.  (1)  Costs 
classified  as  “direct  production  costs”  are 
generally  those  costs  which  are  incident 
to  and  necessary  for  production  or  man¬ 
ufacturing  operations  or  processes  and 
are  components  of  the  cost  of  either 
direct  material  or  dir  tot  labor.  Direct 
material  costs  include  the  cost  of  those 
materials  which  become  an  integral  part 
of  the  specific  product  and  those  ma¬ 
terials  which  are  consumed  in  the  or¬ 
dinary  course  of  manufacturing  and  can 
be  identified  or  associated  with  particu¬ 
lar  units  or  groups  of  units  of  that  prod¬ 
uct.  See  §  1.471-3  for  the  elements  of 
direct  material  costs.  Direct  labor  costs 
include  the  cost  of  labor  which  can  be 
identified  or  associated  with  particular 
units  or  groups  of  units  of  a  specific 
product.  The  elements  of  direct  labor 
costs  include  such  items  as  basic  com¬ 
pensation,  overtime  pay,  vacation  and 
holiday  pay,  sick  leave  pay  (other  than 
payments  pursuant  to  a  wage  continua¬ 
tion  plan  under  section  105  (d)),  shift 
differential,  payroll  taxes  and  payments 
to  a  supplemental  unemployment  bene¬ 
fit  plan  paid  or  incurred  on  behalf  of 
employees  engaged  in  direct  labor.  For 
the  treatment  of  rework  labor,  scrap, 
spoilage  costs,  and  any  other  costs  not 
specifically  described  as  direct  produc¬ 
tion  costs  see  §  1.471-1 1(c)  (2). 

(ii)  Under  the  full  absorption  method, 
a  taxpayer  must  take  into  account  all 
items  of  direct  production  cost  in  his  in¬ 
ventoriable  costs.  Nevertheless,  a  tax¬ 
payer  will  not  be  treated  as  using  an  in¬ 
correct  method  of  inventory  costing  if  he 
treats  any  direct  production  costs  as  in¬ 
direct  production  costs,  provided  such 
costs  are  allocated  to  the  taxpayer’s 
ending  inventory  to  the  extent  provided 
by  paragraph  (d)  of  this  section.  Thus, 
for  example,  a  taxpayer  may  treat  direct 
labor  costs  as  part  of  indirect  production 
costs  (for  example,  by  use  of  the  conver¬ 


sion  cost  method) ,  provided  all  such  costs 
are  allocated  to  ending  inventory  to  the 
extent  provided  by  paragraph  (d)  of  this 
section. 

(3)  Indirect  production  costs — (i)  In 
general.  The  term  “indirect  production 
costs”  includes  all  costs  which  are  in¬ 
cident  to  and  necessary  for  production  or 
manufacturing  operations  or  processes 
other  than  direct  production  costs  (as 
defined  in  subparagraph  (2)  of  this 
paragraph).  Indirect  production  costs 
may  be  classified  as  to  kind  or  type  in 
accordance  with  acceptable  accounting 
principles  so  as  to  enable  convenient 
identification  with  various  production  or 
manufacturing  activities  or  functions 
and  to  facilitate  reasonable  groupings  of 
such  costs  for  purposes  of  determining 
unit  product  costs. 

(ii)  Fixed  and  variable  classifications. 
For  purposes  of  this  section,  fixed  in¬ 
direct  production  costs  are  generally 
those  costs  which  do  not  vary  signifi¬ 
cantly  with  changes  in  the  amount  of 
goods  produced  at  any  given  level  of  pro¬ 
duction  capacity.  These  fixed  costs  may 
include,  among  other  costs,  rent  and 
property  taxes  on  buildings  and  ma¬ 
chinery  incident  to  and  necessary  for 
manufacturing  operations  or  processes. 
On  the  other  hand,  variable  Indirect  pro¬ 
duction  costs  are  generally  those  costs 
which  do  vary  significantly  with  changes 
in  the  amount  of  goods  produced  at  any 
given  level  of  production  capacity.  These 
variable  costs  may  include,  among  other 
costs,  indirect  materials,  factory  jani¬ 
torial  supplies,  and  utilities.  Where  a 
particular  cost  contains  both  fixed  and 
variable  elements,  these  elements  should 
be  segregated  into  fixed  and  variable 
classifications  to  the  extent  necessary 
under  the  taxpayer’s  method  of  alloca¬ 
tion,  such  as  for  the  application  of  the 
practical  capacity  concept  (as  described 
in  paragraph  (d)  (4)  of  this  section). 

(c)  Certain  indirect  production 
costs — (1)  General  rule.  Except  as  pro¬ 
vided  in  subparagraph  (3)  of  this  para¬ 
graph,  in  order  to  determine  whether  in¬ 
direct  production  costs  referred  to  in 
paragraph  (b)  of  this  section  must  be 
included  in  a  taxpayer’s  computation  of 
the  amount  of  inventoriable  costs,  three 
categories  of  costs  have  been  provided 
in  subparagraph  (2)  of  this  paragraph. 
Costs  described  in  subparagraph  (2)  (i) 
of  this  paragraph  must  be  included  in 
the  taxpayer’s  computation  of  the 
amount  of  inventoriable  costs,  regardless 
of  their  treatment  by  the  taxpayer  in  his 
financial  reports.  Costs  described  in  sub- 
paragraph  (2)  (ii)  of  this  paragraph 
need  not  enter  into  the  taxpayer’s  com¬ 
putation  of  the  amount  of  inventoriable 
costs,  regardless  of  their  treatment  by 
the  taxpayer  in  his  financial  reports. 
Costs  described  in  subparagraph  (2)  (iii> 
of  this  paragraph  must  be  included  in 
or  excluded  from  the  taxpayer’s  com¬ 
putation  of  the  amount  of  inventoriable 
costs  in  accordance  with  the  treatment 
of  such  costs  by  the  taxpayer  in  his 
financial  reports  and  generally  accepted 
accounting  principles.  For  the  treatment 
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of  indirect  production  costs  described  in 
subparagraph  (2)  of  this  paragraph  in 
the  case  of  a  taxpayer  who  is  not  using 
comparable  methods  of  accounting  for 
such  costs  for  tax  and  financial  report¬ 
ing,  see  subparagraph  (3)  of  this  para¬ 
graph.  After  a  taxpayer  has  determined 
which  costs  must  be  treated  as  indirect 
production  costs  includible  in  the  com¬ 
putation  of  the  amount  of  inventoriable 
costs,  such  costs  must  be  allocated  to  a 
taxpayer’s  ending  inventory  in  a  manner 
prescribed  by  paragraph  (d)  of  this  sec¬ 
tion. 

(2)  Includibility  of  certain  indirect 
production  costs — (i)  Indirect  production 
costs  included  in  inventoriable  costs.  In¬ 
direct  production  costs  which  must  enter 
into  the  computation  of  the  amount  of 
inventoriable  costs  (regardless  of  their 
treatment  by  a  taxpayer  in  his  financial 
reports)  include: 

(a)  Repair  expenses, 

(b)  Maintenance, 

(c)  Utilities,  such  as  heat,  power  and 
light, 

(d)  Rent, 

(e)  Indirect  labor  and  production  su¬ 
pervisory  wages,  including  basic  com¬ 
pensation,  overtime  pay,  vacation  and 
holiday  pay,  sick  leave  pay  (other  than 
payments  pursuant  to  a  wage  continua¬ 
tion  plan  under  section  105(d),  shift 
differential,  payroll  taxes  and  contribu¬ 
tions  to  a  supplemental  unemployment 
benefit  plan. 

(/)  Indirect  materials  and  supplies, 

( g )  Tools  and  equipment  not  capital¬ 
ized,  and 

(h)  Costs  of  quality  control  and  in¬ 
spection, 

to  the  extent,  and  only  to  the  extent,  such 
costs  are  incident  to  and  necessary  for 
production  or  manufacturing  operations 
or  processes. 

(ii)  Costs  not  included  in  inventoria¬ 
ble  costs.  Costs  which  are  not  required  to 
be  included  for  tax  purposes  in  the  com¬ 
putation  of  the  amount  of  inventoriable 
costs  (regardless  of  their  treatment  by 
a  taxpayer  in  his  financial  reports)  in¬ 
clude: 

(a)  Marketing  expenses, 

(b)  Advertising  expenses, 

(c)  Selling  expenses, 

<d)  Other  distribution  expenses. 

(e)  Interest, 

(/)  Research  and  experimented  ex¬ 
penses  including  engineering  and  product 
development  expenses, 

(g)  Losses  under  section  165  and  the 
regulations  thereunder, 

( h )  Percentage  depletion  in  excess  of 
cost  depletion, 

(i)  Depreciation  and  amortization  re¬ 
ported  for  Federal  income  tax  purposes 
in  excess  of  depreciation  reported  by  the 
taxpayer  in  his  financial  reports, 

(j)  Income  taxes  attributable  to  in¬ 
come  received  on  the  sale  of  inventory, 

(k)  Pension  contributions  to  the  extent 
that  they  represent  past  services  cost, 

( l )  General  and  administrative  ex¬ 
penses  incident  to  and  nesessary  for  the 
taxpayer's  activities  as  a  whole  rather 
than  to  production  or  manufacturing  op¬ 
erations  or  processes,  and 


(m)  Salaries  paid  to  officers  attributa¬ 
ble  to  the  performance  of  services  which 
are  incident  to  and  necessary  for  the 
taxpayer’s  activities  taken  as  a  whole 
rather  than  to  production  or  manufac¬ 
turing  operations  or  processes. 

Notwithstanding  the  preceding  sentence, 
if  a  taxpayer  consistently  includes  in 
his  computation  of  the  amount  of  In¬ 
ventoriable  costs  any  of  the  costs  de¬ 
scribed  in  the  preceding  sentence,  a 
change  in  such  method  of  inclusion  shall 
be  considered  a  change  in  method  of  ac¬ 
counting  within  the  meaning  of  sections 
446,  481,  and  paragraph  (e)  (4)  of  this 
section. 

(iii)  Indirect  production  costs  includ¬ 
ible  in  inventoriable  costs  depending 
upon  treatment  in  taxpayer’s  financial 
reports.  In  the  case  of  costs  listed  in  this 
subdivision,  the  inclusion  or  exclusion 
of  such  costs  from  the  amount  of  in¬ 
ventoriable  costs  for  purposes  of  a  tax¬ 
payer’s  financial  reports  shall  determine 
whether  such  costs  must  be  included  in 
or  excluded  from  the  computation  of  in¬ 
ventoriable  costs  for  tax  purposes,  but 
only  if  such  treatment  is  not  inconsistent 
with  generally  accepted  accounting  prin¬ 
ciples.  In  the  case  of  costs  which  are  not 
included  in  subdivision  (i)  or  (ii)  of  this 
subparagraph,  nor  listed  in  this  sub¬ 
division,  whether  such  costs  must  be  in¬ 
cluded  in  or  excluded  from  the  computa¬ 
tion  of  inventoriable  costs  for  tax  pur¬ 
poses  depends  upon  the  extent  to  which 
such  costs  are  similar  to  costs  included 
in  subdivision  (i)  or  (ii),  and  if  such 
costs  are  dissimilar  to  costs  in  subdivision 

(i)  or  (ii) .  such  costs  shall  be  treated  as 
included  in  or  excludable  from  the 
amount  of  inventoriable  costs  in  accord¬ 
ance  with  this  subdivision. 

The  costs  listed  in  this  subdivision  are: 

(a)  Taxes.  Taxes  otherwise  allowable 
as  a  deduction  under  section  164  (other 
than  State  and  local  and  foreign  income 
taxes)  attributable  to  assets  incident  to 
and  necessary  for  production  or  manu¬ 
facturing  operations  or  processes.  Thus, 
for  example,  the  cost  of  State  and  local 
property  taxes  imposed  on  a  factory  or 
other  production  facility  and  any  State 
and  local  taxes  imposed  on  inventory 
must  be  included  in  or  excluded  from  the 
computation  of  the  amount  of  inven¬ 
toriable  costs  for  tax  purposes  depending 
upon  their  treatment  by  a  taxpayer  in 
his  financial  reports. 

(b)  Depreciation  and  depletion.  De¬ 
preciation  reported  in  financial  reports 
and  cost  depletion  on  assets  incident  to 
and  necessary  for  production  or  manu¬ 
facturing  operations  or  processes.  In 
computing  cost  depletion  under  this  sec¬ 
tion,  the  adjusted  basis  of  such  assets 
shall  be  reduced  by  cost  depletion  and 
not  by  percentage  depletion  taken 
thereon. 

(c)  Employee  benefits.  Pension  and 
profit-sharing  contributions  representing 
current  service  costs  otherwise  allowable 
as  a  deduction  under  section  404,  and 
other  employee  benefits  incurred  on  be¬ 
half  of  labor  incident  to  and  necessary 
for  production  or  manufacturing  opera¬ 
tions  or  processes.  These  other  benefits 


include  workmen’s  compensation  ex¬ 
penses,  payments  under  a  wage  continu¬ 
ation  plan  described  in  section  105(d), 
amounts  of  a  type  which  would  be  in¬ 
cludible  in  the  gross  income  of  employees 
under  non-quallfled  pension,  profit-shar¬ 
ing  and  stock  bonus  plans,  premiums  on 
life  and  health  insurance  and  miscella¬ 
neous  benefits  provided  for  employees 
such  as  safety,  medical  treatment,  cafe¬ 
teria,  recreational  facilities,  membership 
dues,  etc.,  which  are  otherwise  allowable 
as  deductions  under  chapter  1  of  the 
Code. 

(d)  Costs  attributable  to  strikes,  re¬ 
work  labor,  scrap  and  spoilage.  Costs  at¬ 
tributable  to  rework  labor,  scrap  and 
spoilage  which  are  incident  to  and  neces¬ 
sary  for  production  or  manufacturing 
operations  or  processes  and  costs  attrib¬ 
utable  to  strikes  incident  to  production 
or  manufacturing  operation  or  processes. 

(e)  Factory  administrative  expenses. 
Administrative  costs  of  production  (but 
not  including  any  cost  of  selling  or  any 
return  on  capital)  incident  to  and  nec¬ 
essary  for  production  or  manufacturing 
operations  or  processes. 

(/)  Officers’  salaries.  Salaries  paid  to 
officers  attributable  to  services  per¬ 
formed  incident  to  and  necessary  for  pro¬ 
duction  or  manufacturing  operations  or 
processes. 

(р)  Insurance  costs.  Insurance  costs 
incident  to  and  necessary  for  production 
or  manufacturing  operations  or  processes 
such  as  insurance  on  production  machin¬ 
ery  and  equipment. 

A  change  in  the  taxpayer’s  treatment  in 
his  financial  reports  of  costs  described 
in  this  subdivision  which  results  in  a 
change  in  treatment  of  such  costs  for  tax 
purposes  shall  constitute  a  change  in 
method  of  accounting  within  the  mean¬ 
ing  of  sections  446  and  481  to  which 
paragraph  (e)  applies. 

(3)  Exception.  In  the  case  of  a  tax¬ 
payer  whose  method  of  accounting  for 
production  costs  in  his  financial  reports 
is  not  comparable  to  his  method  of  ac¬ 
counting  for  such  costs  for  tax  purposes 
(such  as  a  taxpayer  using  the  prime  cost 
method  for  purposes  of  financial  re¬ 
ports),  the  following  rules  apply: 

(i)  Indirect  production  costs  included 
in  inventoriable  costs.  Indirect  produc¬ 
tion  costs  which  must  enter  into  the 
computation  of  the  amount  of  inventori¬ 
able  costs  (to  the  extent,  and  only  to  the 
extent,  such  costs  are  incident  to  and 
necessary  for  production  or  manufactur¬ 
ing  operations  or  processes)  include: 

(a)  Repair  expenses, 

(b)  Maintenance. 

(с)  Utilities,  such  as  heat,  power  and 
light. 

(d)  Rent, 

(e)  Indirect  labor  and  production  su¬ 
pervisory  wages,  including  basic  compen¬ 
sation,  overtime  pay,  vacation  and  holi¬ 
day  pay,  sick  leave  pay  (other  than  pay¬ 
ments  pursuant  to  a  wage  continuation 
plan  under  section  105(d) ),  shift  differ¬ 
ential,  payroll  taxes  and  contributions  to 
a  supplemental  unemployment  benefit 
plan. 
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(/)  Indirect  materials  and  supplies, 

(g)  Tools  and  equipment  not  capital¬ 
ized, 

(/i)  Costs  of  quality  control  and  in¬ 
spection, 

(i)  Taxes  otherwise  allowable  as  a 
deduction  under  section  164  (other  than 
State  and  local  and  foreign  income 
taxes) , 

( j )  Depreciation  and  amortization  re¬ 
ported  for  financial  purposes  and  cost 
depletion, 

( k )  Administrative  costs  of  production 
(but  not  including  any  cost  of  selling  or 
any  return  on  capital)  Incident  to  and 
necessary  for  production  or  manufactur¬ 
ing  operations  or  processes, 

(l)  Salaries  paid  to  officers  attributable 
to  services  performed  Incident  to  and 
necessary  for  production  or  manufac¬ 
turing  operations  or  processes,  and 

(m)  Insurance  costs  incident  to  and 
necessary  for  production  or  manufactur¬ 
ing  operations  or  processes  such  as  in¬ 
surance  on  production  machinery  and 
equipment. 

(ii)  Costs  not  included  in  inventoriable 
costs.  Costs  which  are  not  required  to  be 
included  in  the  computation  of  the 
amount  of  inventoriable  costs  include: 

(o)  Marketing  expenses, 

(b)  Advertising  expenses, 

(c)  Selling  expenses, 

(d)  Other  distribution  expenses, 

(e)  Interest, 

(/)  Research  and  experimental  ex¬ 
penses  including  engineering  and  product 
development  expenses, 

(g)  Losses  under  section  165  and  the 
regulations  thereunder, 

(A)  Percentage  depletion  in  excess  of 
cost  depletion, 

(i)  Depreciation  reported  for  Federal 
Income  tax  purposes  in  excess  of  depre¬ 
ciation  reported  by  the  taxpayer  in  his 
financial  reports, 

(j)  Income  taxes  attributable  to  in¬ 
come  received  on  the  sale  of  inventory, 

(k)  Pension  and  profit-sharing  con¬ 
tributions  representing  either  past  serv¬ 
ice  costs  or  representing  current  service 
costs  otherwise  allowable  as  a  deduction 
under  section  404,  and  other  employee 
benefits  incurred  on  behalf  of  labor. 
These  other  benefits  Include  workmen’s 
compensation  expenses,  payments  under 
a  wage  continuation  plan  described  in 
section  105(d) ,  amounts  of  a  type  which 
would  be  includible  in  the  gross  income  of 
employees  under  nonqualified  pension, 
profit-sharing  and  stock  bonus  plans, 
premiums  on  life  and  health  insurance 
and  miscellaneous  benefits  provided  for 
employees  such  as  safety,  medical  treat¬ 
ment,  cafeteria,  recreational  facilities, 
membership  dues,  etc.,  which  are  other¬ 
wise  allowable  as  deductions  under  chap¬ 
ter  1  of  the  Code, 

(l)  Cost  attributable  to  strikes,  re¬ 
work  labor,  scrap  and  spoilage, 

(m)  General  and  administrative  ex¬ 
penses  incident  to  and  necessary  for  the 
taxpayer’s  activities  as  a  whole  rather 
than  to  production  or  manufacturing 
operations  or  processes,  and 

(n)  Salaries  paid  to  officers  attribut¬ 
able  to  the  performance  of  services 


which  are  incident  to  and  necessary  for 
the  taxpayer's  activities  as  a  whole 
rather  than  to  production  or  manufac¬ 
turing  operations  or  processes. 

(d)  Allocation  methods — (1)  In  gen¬ 
eral.  Indirect  production  costs  required 
to  be  included  in  the  computation  of  the 
amount  of  inventoriable  costs  pursuant 
to  paragraphs  (b)  and  (c)  of  this  para¬ 
graph  must  be  allocated  to  goods  in  a 
taxpayer’s  ending  inventory  (deter¬ 
mined  in  accordance  with  the  taxpay¬ 
er’s  method  of  identification)  by  the  use 
of  a  method  of  allocation  which  fairly 
apportions  such  costs  among  the  var¬ 
ious  items  produced.  Acceptable  methods 
for  allocating  indirect  production  costs 
to  the  cost  of  goods  in  the  ending  in¬ 
ventory  Include  the  manufacturing 
burden  rate  method  and  the  standard 
cost  method.  In  addition,  the  practical 
capacity  concept  can  be  used  in  conjunc¬ 
tion  with  either  the  manufacturing  bur¬ 
den  rate  or  standard  cost  method. 

(2)  Manufacturing  burden  rate 
method — (i)  In  general.  Manufactur¬ 
ing  burden  rates  may  be  developed  in 
accordance  with  acceptable  accounting 
principles  and  applied  in  a  reasonable 
manner.  In  developing  a  manufacturing 
burden  rate,  the  factors  described  in 
paragraph  (d)  (2)  (ii)  of  this  section  may 
be  taken  into  account.  Furthermore,  if 
the  taxpayer  chooses,  he  may  allocate 
different  indirect  production  costs  on  the 
basis  of  different  manufacturing  bur¬ 
den  rates.  Thus,  for  example,  the  tax¬ 
payer  may  use  one  burden  rate  for  al¬ 
locating  rent  and  another  burden  rate 
for  allocating  utilities.  The  method  used 
by  the  taxpayer  in  allocating  such  costs 
in  his  financial  reports  shall  be  given 
great  weight  in  determining  whether  the 
taxpayer’s  method  employed  for  tax  pur¬ 
poses  fairly  allocates  indirect  production 
costs  to  the  ending  inventory.  Any 
change  in  a  manufacturing  burden  rate 
which  is  merely  a  periodic  adjustment 
to  reflect  current  operating  conditions, 
such  as  increases  in  automation  or 
or  changes  in  operation,  does  not  con¬ 
stitute  a  change  in  method  of  account¬ 
ing  under  section  446.  However,  a  change 
in  the  concept  upon  which  such  rates 
are  developed  does  constitute  a  change  in 
method  of  accounting  requiring  the  con¬ 
sent  of  the  Commissioner.  The  taxpayer 
shall  maintain  adequate  records  and 
working  papers  to  support  all  manufac¬ 
turing  burden  rate  calculations. 

(ii)  Development  of  manufacturing 
burden  rate.  The  following  factors, 
among  others,  may  be  taken  into  account 
in  developing  manufacturing  burden 
rates: 

(a)  The  selection  of  an  appropriate 
level  of  activity  and  period  of  time  upon 
which  to  base  the  calculation  of  rates 
which  will  reflect  operating  conditions 
for  purposes  of  the  unit  costs  being 
determined: 

(b)  The  selection  of  an  appropriate 
statistical  base  such  as  direct  labor  hours, 
direct  labor  dollars,  or  machine  hours, 
or  a  combination  thereof,  upon  which  to 
apply  the  overhead  rate  to  determine 
production  costs;  and 


(c)  The  appropriate  budgeting,  clas¬ 
sification  and  analysis  of  expenses  (for 
example,  the  analysis  of  fixed  and  vari¬ 
able  costs) . 

(iii)  Operation  of  the  manufacturing 
burden  rate  method  (a)  The  purpose  of 
the  manufacturing  burden  rate  method 
used  in  conjunction  with  the  full  absorp¬ 
tion  method  of  inventory  costing  is  to 
allocate  an  appropriate  amount  of  indi¬ 
rect  production  costs  to  a  taxpayer’s 
goods  in  ending  inventory  by  the  use  of 
predetermined  rates  intended  to  approx¬ 
imate  the  actual  amount  of  indirect  pro¬ 
duction  costs  incurred.  Accordingly,  the 
proper  use  of  the  manufacturing  bur¬ 
den  rate  method  under  this  section  re¬ 
quires  that  any  net  negative  or  net  posi¬ 
tive  difference  between  the  total  prede¬ 
termined  amount  of  indirect  production 
costs  allocated  to  the  goods  in  ending 
inventory  and  the  total  amount  of  indi¬ 
rect  production  costs  actually  incurred 
and  required  to  be  allocated  to  such 
goods  (i.e.,  the  under  or  over-applied 
burden)  must  be  treated  as  an  adjust¬ 
ment  to  the  taxpayer’s  ending  inventory 
in  the  taxable  year  in  which  such  differ¬ 
ence  arises.  However,  if  such  adjustment 
is  not  significant  in  amount  in  relation 
to  the  taxpayer’s  total  actual  indirect 
production  costs  for  the  year  then  such 
adjustment  need  not  be  allocated  to  the 
taxpayer’s  goods  in  ending  inventory  un¬ 
less  such  allocation  is  made  in  the  tax¬ 
payer’s  financial  reports.  The  taxpayer 
must  treat  both  positive  and  negative 
adjustments  consistently. 

(b)  Notwithstanding  subdivision  (a), 
the  practical  capacity  concept  may  be 
used  to  determine  the  total  amount  of 
fixed  Indirect  production  costs  which 
must  be  allocated  to  goods  in  ending  in¬ 
ventory.  See  subparagraph  (4)  of  this 
paragraph. 

(3)  Standard  cost  method — (i)  In 
general.  A  taxpayer  may  use  the  so- 
called  "standard  cost”  method  of  allo¬ 
cating  inventoriable  costs  to  the  goods 
in  ending  inventory,  provided  he  treats 
variances  in  accordance  with  the  proce¬ 
dures  prescribed  in  paragraph  (d)  (3)  (ii) 
of  this  section.  The  method  used 
by  the  taxpayer  in  allocating  such  costs 
in  his  financial  reports  shall  be  given 
great  weight  in  determining  whether  the 
taxpayer’s  method  employed  for  tax  pur¬ 
poses  fairly  allocates  indirect  production 
costs  to  the  ending  inventory.  For  pur¬ 
poses  of  this  subparagraph,  a  "net  posi¬ 
tive  overhead  variance”  shall  mean  the 
excess  of  total  standard  (or  estimated) 
indirect  production  costs  over  total  ac¬ 
tual  indirect  production  costs  and  a  “net 
negative  overhead  variance”  shall  mean 
the  excess  of  total  actual  indirect  pro¬ 
duction  costs  over  total  standard  (or 
estimated)  indirect  production  costs. 

(ii)  Treatment  of  variances,  (a)  The 
proper  use  of  the  standard  cost  method 
pursuant  to  this  subparagraph  requires 
that  a  taxpayer  must  reallocate  to  the 
goods  in  ending  inventory  a  pro  rata 
portion  of  any  net  negative  or  net  posi¬ 
tive  overhead  variances  and  any  net 
negative  or  net  positive  direct  produc¬ 
tion  cost  variances.  The  taxpayer  must 
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apportion  such  variances  among  his  var¬ 
ious  items  in  ending  inventory.  However, 
if  such  variances  are  not  significant  In 
amount  in  relation  to  the  taxpayer’s 
total  actual  indirect  production  costs  for 
the  year  then  such  variances  need  not  be 
allocated  to  the  taxpayer’s  goods  in 
ending  inventory  unless  such  allocation 
is  made  in  the  taxpayer’s  financial  re¬ 
ports.  The  taxpayer  must  treat  both  posi¬ 
tive  and  negative  variances  consistently. 

(b)  Notwithstanding  subdivision  (a), 
the  practical  capacity  concept  may  be 
used  to  determine  the  total  amount  of 
fixed  indirect  production  costs  which 
must  be  allocated  to  goods  in  ending  in¬ 
ventory.  See  subparagraph  (4)  of  this 
paragraph. 

(4)  Practical  capacity  concept — (i)  In 
general.  Under  the  practical  capacity 
concept,  the  percentage  of  practical  ca¬ 
pacity  represented  by  actual  production 
(not  greater  than  100  percent),  as  cal¬ 
culated  under  subdivision  (ii)  of  this 
subparagraph,  is  used  to  determine  the 
total  amount  of  fixed  indirect  production 
costs  which  must  be  included  in  the  tax¬ 
payer’s  computation  of  the  amount  of 
inventoriable  costs.  The  portion  of  such 
costs  to  be  included  in  the  taxpayer’s 
computation  of  the  amount  of  inventori¬ 
able  costs  is  then  combined  with  variable 
indirect  production  costs  and  both  are 
allocated  to  the  goods  in  ending  inven¬ 
tory  in  accordance  with  this  paragraph. 
See  the  example  in  subdivision  <ii)(d) 
of  this  subparagraph.  The  difference  (if 
any  )  between  the  amount  of  all  fixed  in¬ 
direct  production  costs  find  the  fixed  in¬ 
direct  production  costs  which  are  in¬ 
cluded  in  the  computation  of  the  amount 
of  inventoriable  costs  under  the  practical 
capacity  concept  is  allowable  as  a  deduc¬ 
tion  for  the  taxable  year  in  which  such 
difference  occurs. 

(ii)  Calculation  of  practical  capacity — 
(a)  In  general.  Practical  capacity  and 
theoretical  capacity  (as  described  in  (c) 
of  this  subdivision)  may  be  computed  in 
terms  of  tons,  pounds,  yards,  labor  hours, 
machine  hours,  or  any  other  unit  of  pro¬ 
duction  appropriate  to  the  cost  account¬ 
ing  system  used  by  a  particular  taxpayer. 
The  determination  of  practical  capacity 
and  theoretical  capacity  should  be  modi¬ 
fied  from  time  to  time  to  reflect  a  change 
in  underlying  facts  and  conditions  such 
as  increased  output  due  to  automation 
or  other  changes  in  plant  operation.  Such 
a  change  does  not  constitute  a  change 
in  method  of  accounting  under  sections 
446  and  481. 

(b)  Based  upon  taxpayer’s  experience. 
In  selecting  an  appropriate  level  of  pro¬ 
duction  activity  upon  which  to  base  the 
calculation  of  practical  capacity,  the 
taxpayer  shall  establish  the  production 
operating  conditions  expected  during  the 
period  for  which  the  costs  are  being  de¬ 
termined,  assuming  that  the  utilization 
of  production  facilities  during  operations 
will  be  approximately  at  capacity.  This 
level  of  production  activity  is  frequently 
described  as  practical  capacity  for  the 
period  and  is  ordinarily  based  upon  the 
historical  experience  of  the  taxpayer. 


For  example,  a  taxpayer  operating  on  a 
5-day.  8-hour  basis  may  have  a  “normal” 
production  of  100,000  units  a  year  based 
upon  three  years  of  experience. 

(c)  Based  upon  theoretical  capacity. 
Practical  capacity  may  also  be  estab¬ 
lished  by  the  use  of  “theoretical”  ca¬ 
pacity,  adjusted  for  allowances  for 
estimated  inability  to  achieve  maximum 
production,  such  as  machine  break¬ 
down,  idle  time,  and  other  normal  work 
stoppages.  Theoretical  capacity  is  the 
level  of  production  the  manufacturer 
could  reach  if  all  machines  and  depart¬ 
ments  were  operated  continously  at 
peak  efficiency. 

(d)  Example.  The  provisions  of  (c) 
of  this  subdivision  may  be  illustrated  by 
the  following  example: 

Corporation  X  operates  a  stamping  plant 
with  a  theoretical  capacity  of  50  units  per 
hour.  The  plant  actuaUy  operates  1960  hours 
per  year  based  on  an  8-hour  day,  6  day  week 
basis  and  15  shutdown  days  for  vacations 
and  holidays.  A  reasonable  allowance  for 
down  time  (the  time  allowed  for  ordinary 
and  necessary  repairs  and  maintenance)  is 
5  percent  of  practical  capacity  before  reduc¬ 
tion  for  down  time.  Assuming  no  loss  of  pro¬ 
duction  during  starting  up,  closing  down, 
or  employee  work  breaks,  under  these  facts 
and  circumstances  X  may  properly  make  a 
practical  capacity  computation  as  follows : 


Practical  capacity  without  allowance 
for  down  time  based  on  theoretical 

capacity  per  hour  is  (1960  x  60) _  98,000 

Reduction  for  down  time  (98,000  x5 

percent)  _ 4,900 

Practical  capacity _ 93, 100 


The  93,100  unit  level  of  activity  ((.e.,  practi¬ 
cal  capacity)  would,  therefore,  constitute  an 
appropriate  base  for  calculating  the  amount 
of  fixed  indirect  production  co6ts  to  be  in¬ 
cluded  in  the  computation  of  the  amount  of 
inventoriable  costs  for  the  period  under  re¬ 
view.  On  this  basis  if  only  76,000  units  were 
produced  for  the  period,  the  effect  would  be 
that  approximately  81.6  percent  (76,000,  the 
actual  number  of  units  produced,  divided  by 
93,100,  the  maximum  number  of  units  pro¬ 
ducible  at  practical  capacity)  of  the  fixed  in¬ 
direct  production  costs  would  be  Included  in 
the  computation  of  the  amount  of  Inven¬ 
toriable  costs  dining  the  year.  The  portion 
of  the  fixed  indirect  production  costs  not  so 
Included  in  the  computation  of  the  amount 
of  Inventoriable  costs  would  be  deductible 
in  the  year  in  which  paid  or  Incurred.  As¬ 
sume  further  that  7,600  units  were  on  hand 
at  the  end  of  the  taxable  year  and  the  7,600 
units  were  in  the  same  proportion  to  the  total 
units  produced.  Thus,  10  percent  (7,600  units 
In  inventory  at  the  end  of  the  taxable  year, 
divided  by  76,000,  the  actual  number  of 
units  produced)  of  the  fixed  indirect 
production  costs  Included  In  the  computa¬ 
tion  of  the  amount  of  inventoriable  costs 
(the  above-mentioned  81.6  percent)  and  10 
percent  of  the  variable  indirect  production 
costs  would  be  included  in  the  cost  of  the 
goods  in  the  ending  inventory,  in  accordance 
with  a  method  of  allocation  provided  by 
this  paragraph. 

(e)  Transition  to  full  absorption 
method  of  inventory  costing — ( 1 )  In  gen¬ 
eral — (i)  Mandatory  requirement.  A  tax¬ 
payer  not  using  the  full  absorption 
method  of  inventory  costing,  as  pre¬ 
scribed  by  paragraph  (a)  of  this  section, 
must  change  to  that  method.  Any  change 


to  the  full  absorption  method  must  be 
made  by  the  taxpayer  with  respect  to  all 
trades  or  businesses  of  the  taxpayer  to 
which  this  section  applies.  A  taxpayer 
not  using  the  full  absorption  method  of 
inventory  costing,  as  prescribed  by  para¬ 
graph  (a)  of  this  section,  who  makes  the 
special  election  provided  in  subdivision 
(ii)  of  this  subparagraph  during  the 
transition  period  described  in  subdivision 
(ii)  of  this  subparagraph  need  not 
change  to  the  full  absorption  method  of 
inventory  costing  for  taxable  years  prior 
to  the  year  for  which  such  election  is 
made.  In  determining  whether  the  tax¬ 
payer  is  changing  to  a  more  or  less  in¬ 
clusive  method  of  inventory  costing,  all 
positive  and  negative  adjustments  for 
all  items  and  all  trades  or  businesses  of 
the  taxpayer  shall  be  aggregated.  If  the 
net  adjustment  is  positive,  paragraph  (e) 
(3)  shall  apply,  and  if  the  net  adjust¬ 
ment  is  negative,  paragraph  (e)  (4)  shall 
apply  to  the  change.  The  rules  otherwise 
prescribed  in  sections  446  and  481  and 
the  regulations  thereunder  shall  apply 
to  any  taxpayer  who  fails  to  make  the 
special  election  in  subdivision  (ii)  of  this 
subparagraph.  The  transition  rules  of 
this  paragraph  are  available  only  to  those 
taxpayers  who  change  their  method  of 
inventory  costing. 

(ii)  Special  election  during  tvoo-year- 
transition  period.  If  a  taxpayer  elects  to 
change  to  the  full  absorption  method  of 
inventory  costing  during  the  transition 
period  provided  herein,  he  may  elect  on 
Form  3115  to  change  to  such  full  absorp¬ 
tion  method  of  inventory  costing  and, 
in  so  doing,  employ  the  transition  pro¬ 
cedures  and  adopt  any  of  the  transition 
methods  prescribed  in  subparagraph  (3) 
of  this  paragraph.  Such  election  shall  be 
made  during  the  first  180  days  of  any 
taxable  year  beginning  on  or  after  Sep¬ 
tember  19, 1973  and  before  September  19, 
1975  (i.e.,  the  “transition  period”)  and 
the  change  in  inventory  costing  method 
shall  be  made  for  the  taxable  year  in 
which  the  election  is  made.  Notwith¬ 
standing  the  preceding  sentence  if  the 
taxpayer’s  prior  returns  have  been  ex¬ 
amined  by  the  Service  prior  to  [the  date 
of  adoption  of  these  regulations  as  a 
Treasury  decision],  and  there  is  a  pend¬ 
ing  issue  involving  the  taxpayer’s  method 
of  inventory  costing,  the  taxpayer  may 
request  the  application  of  this  regulation 
by  agreeing  and  filing  a  letter  to  that 
effect  with  the  district  director,  within 
90  days  after  September  19,  1973  to 
change  to  the  full  absorption  method  for 
the  first  taxable  year  of  the  taxpayer 
beginning  after  [the  date  of  adoption  of 
the  regulations  as  a  Treasury  decision] 
and  subsequently  filing  Form  3115  within 
the  first  180  days  of  such  taxable  year  of 
change. 

(iii)  Change  initiated  by  the  Commis¬ 
sioner.  A  taxpayer  who  properly  makes 
an  election  under  subdivision  (ii)  of  this 
subparagraph  shall  be  considered  to 
have  made  a  change  in  method  of  ac¬ 
counting  not  initiated  by  the  taxpayer, 
notwithstanding  the  provisions  of 
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§  1.481-1(0(5).  Thus,  any  of  the  tax¬ 
payer's  “pre-1954  inventory  balances” 
with  respect  to  such  inventory  shall  not 
be  taken  into  account  as  an  adjustment 
under  section  481.  For  purposes  of  this 
paragraph,  a  ‘‘pre-1954  inventory  bal¬ 
ance”  is  the  net  amount  of  the  adjust¬ 
ments  which  would  have  been  required 
if  the  taxpayer  had  made  such  change 
in  his  method  of  accounting  with  respect 
to  his  inventory  in  his  first  taxable  year 
which  began  after  December  31,  1953, 
and  ended  after  August  16,  1954.  See 
section  481(a)  (2)  and  S  1.481-3. 

(2)  Procedural  rules  for  change.  If  a 
taxpayer  makes  an  election  pursuant  to 
subparagraph  ( 1 )  (ii)  of  this  paragraph, 
the  Commissioner’s  consent  will  be  evi¬ 
denced  by  a  letter  of  consent  to  the  tax¬ 
payer,  setting  forth  the  values  of 
inventory,  as  provided  by  the  taxpayer, 
determined  under  the  full  absorption 
method  of  inventory  costing,  except  to 
the  extent  that  no  determination  of  such 
values  is  necessary  under  subparagraph 
(3  (ii)  (B)  of  this  paragraph  (the  cut  off 
method) ,  the  amount  of  the  adjustments 
(if  any)  required  to  be  taken  into  ac¬ 
count  by  section  481,  and  the  treatment 
to  be  accorded  to  any  such  adjustments. 
Such  full  absorption  values  shall  be  sub¬ 
ject  to  verification  on  examination  by 
the  district  director.  The  taxpayer  shall 
preserve  at  his  principal  place  of  busi¬ 
ness  all  records,  data,  and  other  evidence 
relating  to  the  full  absorption  values  of 
inventory. 

(3)  Transition  methods.  In  the  case  of 
a  taxpayer  who  properly  makes  an  elec¬ 
tion  under  subparagraph  ( 1 )  ( ii )  of  this 
paragraph  during  the  transition  period — 

(i)  10-year  adjustment  period.  Such 
taxpayer  may  elect  to  take  any  adjust¬ 
ment  required  by  section  481  with  respect 
to  any  inventory  being  revalued  under 
the  full  absorption  method  into  account 
ratably  over  a  period  designated  by  the 
taxpayer  at  the  time  of  such  election,  not 
to  exceed  the  lesser  of  10  taxable  years 
commencing  with  the  year  of  transition 
or  the  number  of  years  the  taxpayer  has 
been  on  the  inventory  method  from 
which  he  is  changing.  If  the  taxpayer 
dies  or  ceases  to  exist  in  a  transaction 
other  than  one  to  which  section  381(a) 
of  the  Code  applies  or  if  the  taxpayer’s 
inventory  (determined  under  the  full  ab¬ 
sorption  method)  on  the  last  day  of  any 
taxable  year  is  reduced  (by  other  than 
a  strike  or  involuntary  conversion)  by 
more  than  an  amount  equal  to  33  Vs  per¬ 
cent  of  the  taxpayer’s  inventory  (de¬ 
termined  under  the  full  absorption 
method)  as  of  the  beginning  of  the  year 
of  change,  the  entire  amount  of  the  sec¬ 
tion  481  adjustment  not  previously  taken 
into  account  in  computing  income  shall 
be  taken  into  account  hi  computing  in¬ 
come  for  the  taxable  year  in  which  such 
taxpayer  so  ceases  to  exist  or  such  tax¬ 
payer’s  inventory  is  so  reduced. 

(ii)  Additional  rules  for  LIFO  taxpay¬ 
ers.  A  taxpayer  who  uses  the  LIFO 
method  of  inventory  identification  may 
either — 

(a)  Employ  the  special  transition  rules 
described  in  subdivision  (i)  of  this  sub¬ 


paragraph.  Accordingly,  all  LIFO  layers 
must  be  revalued  under  the  full  absorp¬ 
tion  method  and  the  section  481  adjust¬ 
ment  must  be  computed  for  all  items  in 
all  layers  in  inventory,  but  no  pre-1954 
inventory  balances  shall  be  taken  into 
account  as  adjustments  under  section 
481;  or 

(b)  (I)  Employ  a  cut-off  method 

whereby  the  full  absorption  method  is 
only  applied  in  costing  layers  of  inven¬ 
tory  acquired  during  all  taxable  years 
beginning  with  the  year  for  which  an 
election  is  made  under  subparagraph 
(e)  (1)  (ii). 

(2)  In  the  case  of  a  taxpayer  using 
dollar  value  LIFO,  employ  a  cut-off 
method  whereby  the  taxpayer  must  use, 
for  the  year  of  change,  the  full  absorp¬ 
tion  method  in  computing  the  base  year 
cost  and  current  cost  of  a  dollar  value 
inventory  pool  for  the  beginning  of  such 
year.  The  taxpayer  shall  not  be  required 
to  recompute  his  LIFO  inventories  based 
on  the  full  absorption  method  for  a  tax¬ 
able  year  beginning  prior  to  the  year  of 
change  to  the  full  absorption  method. 
The  base  cost  and  layers  of  increment 
previously  computed  shall  be  retained 
and  treated  as  if  such  base  cost  and  lay¬ 
ers  of  increment  had  been  computed 
under  the  method  authorized  by  this  sec¬ 
tion.  The  taxpayer  shall  use  the  year  of 
change  as  the  base  year  in  applying  the 
double  extension  method  or  other 
method  approved  by  the  Commissioner, 
instead  of  the  earliest  year  for  which  he 
adopted  the  LIFO  method  for  any  items 
in  the  pool. 

(4)  Transition  to  full  absorption 
method  of  inventory  costing  from  a 
method  more  inclusive  of  indirect  pro¬ 
duction  costs — (i)  Taxpayer  has  not  pre¬ 
viously  changed  to  his  present  method 
pursuant  to  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph.  If  a  taxpayer 
wishes  to  change  to  the  full  absorption 
method  of  inventory  costing  (as  pre¬ 
scribed  by  paragraph  (a)  of  this  section) 
from  a  method  of  inventory  costing 
which  is  more  inclusive  of  indirect  pro¬ 
duction  costs  and  he  has  not  previously 
changed  to  his  present  method  by  use  of 
the  special  transition  rules  provided  by 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph,  he  may  elect  on  Form  3115  to 
change  to  the  full  absorption  method  of 
inventory  costing  and,  in  so  doing,  take 
into  account  any  resulting  section  481 
adjustment  generally  over  10  taxable 
years  commencing  with  the  year  of  tran¬ 
sition.  The  Commissioner’s  consent  to 
such  election  will  be  evidenced  by  a  let¬ 
ter  of  consent  to  the  taxpayer  setting 
forth  the  values  of  inventory,  as  pro¬ 
vided  by  the  taxpayer  determined  under 
the  full  absorption  method  of  inventory 
costing,  except  to  the  extent  that  no  de¬ 
termination  of  such  values  is  necessary 
under  subparagraph  (3)  (ii)  (t»)  of  this 
paragraph,  the  amount  of  the  adjust¬ 
ments  (if  any)  required  to  be  taken  into 
account  by  section  481,  and  the  treat¬ 
ment  to  be  accorded  such  adjustments, 
subject  to  terms  and  conditions  specified 
by  the  Commissioner  to  prevent  distor¬ 


tions  of  income.  Such  election  must  be 
made  within  the  transition  period  de¬ 
scribed  in  subparagraph  ( 1)  (ii)  of  this 
paragraph.  A  change  pursuant  to  this 
subparagraph  shall  be  a  change  initiated 
by  the  taxpayer  as  provided  by  §  1.481-1 

(c)  (5) .  Thus,  any  of  the  taxpayers  “pre- 
1954  inventory  balances”  will  be  taken 
into  account  as  an  adjustment  under 
section  481. 

(ii)  Taxpayer  has  previously  changed 
to  his  present  method  pursuant  to  sub- 
paragraphs  (I),  (2),  and  (3)  of  this 
paragraph  or  would  satisfy  all  the  re¬ 
quirements  of  subdivision  ( i )  of  this  sub- 
paragraph  but  fails  to  elect  within  the 
transition  period.  If  a  taxpayer  wishes  to 
change  to  the  full  absorption  method  of 
inventory  costing  (as  prescribed  by  par¬ 
agraph  (a)  of  this  section)  from  a  meth¬ 
od  of  inventory  costing  which  is  more 
inclusive  of  indirect  production  costs  and 
he  has  previously  changed  to  his  present 
method  pursuant  to  subparagraphs  (1), 
(2),  and  (3)  of  this  paragraph  or  he 
would  satisfy  the  requirements  of  subdi¬ 
vision  (i)  of  this  subparagraph  but  he 
fails  to  elect  within  the  transition  period, 
he  must  secure  the  consent  of  the  Com¬ 
missioner  prior  to  making  such  change. 
(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954,  68A  Stat.  917  (26  U.S.C.  7805).) 

[seal]  Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved  September  13, 1973. 

Frederic  W.  Hickman, 

Assistant  Secretary  of 
the  Treasury. 

[FR  Doc.73-19930  Filed  9-14-73;4:26.pm] 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  II— FISCAL  SERVICE,  DEPART¬ 
MENT  OF  THE  TREASURY 
SUBCHAPTER  B — BUREAU  OF  THE  PUBLIC  DEBT 

PART  315 — REGULATIONS  GOVERNING 
UNITED  STATES  BONDS 

Extended  Maturity  Period;  Correction 

The  definition  of  extended  maturity 
period,  appearing  in  §  315.2(e),  31  CFR 
Part  315,  Federal  Register,  Volume  38, 
No.  174,  Part  n,  page  24761,  dated  Sep¬ 
tember  10,  1973,  should  be  corrected  to 
read: 

§  315.2  Definition  of  words  and  terms 
as  used  in  these  regulations. 

*  *  *  *  * 

(e)  “Extended  maturity  period” 1  means 
any  period  after  the  original  maturity 
date  during  which  the  owner  may  retain 
the  bonds  and  continue  to  earn  interest 
on  the  maturity  value  or  extended  ma¬ 
turity  value  under  applicable  extended 
maturity  provisions  of  the  circular  offer¬ 
ing  such  bonds  for  sale. 

•  •  •  *  * 

Thomas  J.  Winston, 

Chief  Counsel,  Bureau  of 
the  Public  Debt. 
[FR  Doc.73-19871  Filed  9-18-73:8:45  am] 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  A— ADMINISTRATION 

PART  802— AUTHORITY  OF  ARMED 
FORCES  PERSONNEL  TO  PERFORM 
NOTARIAL  ACTS 

PART  806 — DISCLOSURE  OF  AIR  FORCE 
RECORDS 

Miscellaneous  Amendments 

Part  802  is  being  deleted  because  it  is 
not  required  to  be  published  by  law,  presi¬ 
dential  directive  or  regulation.  It  consists 
largely  of  a  summary  of  laws. 

Subchapter  A  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Part  802  is  herewith  deleted  in  its 
entirety. 

2.  Part  806  is  amended  by  correcting 
the  office  symbols  in  §  806.15 :  in  the  main 
text  “(AF/JAJ)”  and  in  the  table  “(AF/ 
JAG)  ”,  both  to  read  “  (AF/JAJM) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-19853  Filed  9-18-73;8:45  am] 


Title  38 — Pensions,  Bonuses,  and 
Veterans’  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  17— MEDICAL 

Grants  and  Assistance  for  Medical  and 
Allied  Health  Education 

On  page  16917  of  the  Federal  Register 
of  June  27,  1973,  there  was  published  a 
notice  of  proposed  regulatory  develop¬ 
ment  to  implement  the  Veterans’  Admin¬ 
istration  Medical  School  Assistance  and 
Health  Manpower  Training  Act  of  1972 
(86  Stat.  1100),  which  provides  for  as¬ 
sistance  in  establishment  of  new  State 
medical  schools,  and  for  grants  and  other 
assistance  to  existing  medical  schools 
and  other  health  manpower  training  in¬ 
stitutions  which  are  affiliated  with  Vet¬ 
erans  Administration  hospitals.  Inter¬ 
ested  persons  were  given  30  days  in  which 
to  submit  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regula¬ 
tions. 

As  a  result  of  the  notice  of  proposed 
regulatory  development,  sixteen  written 
communications  were  received.  There 
were  none  which  objected  to  the  provi¬ 
sions  of  the  regulations  generally,  but 
raised  questions  of  interpretation  and 
offered  comments  on  specific  items. 
Changes  which  have  been  made  in  re¬ 
sponse  to  these  communications  are  in 
§  17.402(f)  which  broadens  the  defini¬ 
tion  of  “colleges  and  universities”,  eligible 
applicants  for  purposes  of  38  U.S.C.  5071- 
5074,  to  include  state  university  systems 
which  **.«iy  or  may  not  include  four-year 
undergraduate  colleges;  in  §  17.404,  re¬ 
quiring  coordination  of  applications  with 
all  health  planning  agencies  in  the  state; 


and  in  §  17.410,  limiting  the  payment  of 
indirect  costs  to  programs  authorized 
in  38  U.S.C.  Chapter  82,  Subchapters  II 
and  HI.  The  majority  of  the  questions 
and  comments  related  to  issues  beyond 
the  scope  of  the  regulations,  others 
related  to  the  program  guidelines  which 
appeared  on  page  16937  of  the  “Notices” 
section  of  the  same  issue  of  the  Federal 
Register. 

The  program  guidelines  will  be  rewrit¬ 
ten  to  reflect  the  changed  regulations, 
and  to  be  otherwise  clarified  and  ex¬ 
panded.  They  will  be  published  sepa¬ 
rately  and  will  be  available,  along  with 
application  materials,  to  eligible  appli¬ 
cants  from  the  Department  of  Medicine 
and  Surgery  (152J),  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  NW., 
Washington,  D.C.  20420. 

Effective  date. — The  regulations  set 
forth  below  shall  become  effective  Sep¬ 
tember  19,  1973. 

Approved  September  14, 1973. 

Donald  E.  Johnson, 
Administrator. 

Sections  17.400  through  17.416  are 
added  to  read  as  follows: 

Grants  and  Assistance  for  Development, 
Expansion  and  Improvement  or  Medical 
and  Allied  Health  Education 

Sec. 

17.400  Purpose  and  scope  of  the  program. 

17.401  Administration. 

17.402  Definitions. 

17.403  EllglbUity. 

17.404  Application. 

17.405  Agreements  and  grant  awards. 

17.406  Payments. 

17.407  Expenditure  of  grant  funds. 

17.408  Nondiscrimination. 

17.409  Publications  and  copyright. 

17.410  Accountability. 

17.411  Records,  reports,  and  audit. 

17.412  Additional  conditions. 

17.413  Early  termination  and  withholding 

of  payments. 

17.415  Right  to  hearing. 

17.414  Recapture  provision. 

17.416  Expansion  of  hospital  education  and 

training  capacity. 

Grants  and  Assistance  for  Develop¬ 
ment,  Expansion  and  Improvement  of 
Medical  and  Allies  Health  Education 

§  17.400  Purpose  and  scope  of  the 
program. 

The  provisions  of  §§  17.400  through 
17.416  are  applicable  to  a  program  of 
grants  and  other  forms  of  assistance 
under  the  “Veterans’  Administration 
Medical  School  Assistance  and  Health 
Manpower  Training  Act  of  1972”  (38 
U.S.C.  Chapter  82).  This  Act  authorizes 
the  Administrator  of  Veterans’  Affairs 
to  provide  certain  assistance  in  the  es¬ 
tablishment  of  new  State  medical 
schools  and  the  improvement  of  exist¬ 
ing  medical  schools  affiliated  with  the 
Veterans  Administration;  to  develop  co¬ 
operative  arrangements  between  insti¬ 
tutions  of  higher  education,  hospitals, 
and  other  nonprofit  health  service  in¬ 
stitutions  affiliated  with  the  Veterans 
Administration  to  coordinate,  improve, 
and  expend  the  training  of  professional 


and  allied  health  and  paramedical  per¬ 
sonnel;  to  develop  and  evaluate  new 
health  careers,  interdisciplinary  ap¬ 
proaches  and  career  advancement  op¬ 
portunities;  to  improve  and  expand  al¬ 
lied  and  other  health  manpower  utiliza¬ 
tion;  and  for  other  purposes. 

§  17.401  Administration. 

Programs  of  grants  and  other  forms  of 
assistance  which  are  established  under 
the  provisions  of  38  U.S.C.  Chapter  82 
will  be  administered  in  accordance  with 
§§  17.400  through  17.416  and  with  pro¬ 
gram  guides  which  will  be  issued  and  up¬ 
dated  periodically  by  the  Administrator. 

§  17.402  Definitions. 

For  the  purpose  of  §§  17.400  through 
17.416  the  term: 

(a)  The  “Administrator”  means  the 
Administrator  of  Veterans  Affairs. 

(b)  The  “Special  Medical  Advisory 
Group”  means  the  group  of  represent¬ 
atives  of  medical,  dental  and  allied  pro¬ 
fessions,  appointed  and  functioning 
under  38  U.S.C.  4112(a). 

(c)  “Program  period”  means  the  time 
(not  exceeding  7  years)  for  which  the 
grant  assistance  has  been  approved  as 
specified  in  the  agreement  or  grant  doc¬ 
ument. 

(d)  An  “award  period”  means  the  in¬ 
terval  of  time  into  which  an  approved 
activity  is  divided  for  budgetary  pur¬ 
poses,  as  specified  in  the  agreement  or 
grant  document. 

(e)  “Extension,  expansion,  alteration, 
remodeling,  improvement,  or  repair”  as 
used  in  38  U.S.C.  5073  and  5096  relate 
to  existing  buildings  and  structures. 
None  of  these  is  synonymous  with  “con¬ 
struction”  as  used  in  38  U.S.C.  5083(a) 
which  relates  to  the  construction  of  new 
free-standing  structures.  Both  provi¬ 
sions  are  limited  to  facilities  and  prop¬ 
erty  under  the  control  and  jurisdiction 
of  the  Administrator. 

(f)  For  the  purposes  of  38  U.S.C. 
5071-5074:  (1)  “Colleges”  means  non¬ 
profit  institutions  of  higher  learning, 
which  are  primarily  supported  by  the 
State,  and  are  authorized  to  offer,  and 
are  offering,  a  formal  program  of  col¬ 
lege  level  studies  leading  to  the  bacca¬ 
laureate  degree  and  are  accredited  or  ap¬ 
proved  by  an  accrediting  body  or  bodies 
recognized  for  such  purposes  by  the  Com¬ 
missioner  of  Education  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare. 

(2)  “Universities”  means  educational 
institutions,  which  are  primarily  sup¬ 
ported  by  the  State:  which  are  comprised 
of  one  or  more  undergraduate  colleges  or 
professional  schools,  each  appropriately 
accredited  or  approved  by  an  accrediting 
body  or  bodies  recognized  for  such  pur¬ 
poses  by  the  Commissioner  of  Education 
of  the  Department  of  Health,  Education, 
and  Welfare;  and  which  are  authorized 
to  confer  degrees. 

(3)  “Medical  school”  means  a  non¬ 
profit  school  of  medicine  or  osteopathy 
which  provides  a  complete  course  of 
study  which  culminates  in  a  degree  of 
doctor  of  medicine  or  doctor  of  osteop¬ 
athy;  and  with  regard  to  which  there 
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has  been  a  finding  made  of  reasonable 
assurance  that  such  a  school  can  proceed 
to  full  accreditation  as  determined  by 
the  body  or  bodies  recognized  for  such 
purposes  by  the  Commissioner  of  Educa¬ 
tion  of  the  Department  of  Health, 
Education,  and  Welfare. 

(4)  “Faculty"  means  those  individuals 
who  have  as  their  principal  duties  the 
Instruction  of  students  in  the  new  medi¬ 
cal  school  or  the  administration  of  the 
academic  program  of  such  a  school. 

(g)  For  the  purposes  of  38  U.S.C. 
5081-5083:  (1)  “Medical  school”  means 
a  nonprofit  school  of  medicine  or  osteop¬ 
athy  which  provides  a  course  of  study  of 
not  less  than  2  years,  which  forms  a 
part  or  whole  of  the  necessary  require¬ 
ments  leading  to  a  degree  of  doctor  of 
medicine  or  doctor  or  osteopathy,  and 
which  has  been  reviewed  and  accredited 
for  its  stage  of  development  by  an  ap¬ 
propriate  accediting  agency  recognized 
for  such  purpose  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

(2)  “Full-time  student”  means  a  stu¬ 
dent  who  is  enrolled  or  is  expected  to  be 
enrolled  in  a  medical  school  on  a  full¬ 
time  basis  as  determined  by  the  medical 
school  and  is  pursuing  a  course  of  study 
leading  to  the  degree  of  doctor  of  medi¬ 
cine  or  doctor  of  osteopathy. 

(h)  For  the  purposes  of  38  U.S.C. 
5091-5093,  an  “eligible  institution” 
means  any  nonprofit  educational  facility 
or  other  public  or  nonprofit  institution, 
including  universities,  colleges,  junior 
colleges,  community  colleges,  schools  of 
allied  health  professions,  State  and  local 
systems  of  education,  hospitals,  and 
other  nonprofit  health  manpower  insti¬ 
tutions  for  the  training  or  education  of 
allied  health  or  other  health  personnel 
affiliated  with  the  Veterans  Administra¬ 
tion  for  the  conduct  of  or  the  providing 
of  guidance  for  education  and  training 
programs  for  health  manpower. 

§  17.103  Eligibility. 

(a)  To  be  eligible  to  receive  assistance 
under  38  U.S.C.  5071-5074,  the  applicant 
must: 

(1)  Be  a  college  or  university  as  de¬ 
fined  in  S  17.402(f)  (1)  and  (2) ; 

(2)  Be  located  within  a  reasonable 
distance  of  an  existing  Veterans  Admin¬ 
istration  medical  facility;  and 

(3)  Furnish  the  Administrator  with 
such  evidence  as  he  may  require  that  the 
college  or  university  has  prepared  and 
presented  a  plan  for  the  proposed  new 
school  of  medicine  or  osteopathy;  and 
that  in  a  letter  dated  not  earlier  than 
October  24, 1972,  has  received  reasonable 
assurance  of  accreditation  of  the  new 
school  as  defined  in  i  17.402(f)  (3). 

(b)  To  be  eligible  to  receive  assistance 
under  38  U.S.C.  5081-5083,  the  applicant 
must: 

(1)  Be  a  medical  school  as  defined  in 
§  17.402(g)(1);  and 

(2)  Have  been  affiliated  with  the  Vet¬ 
erans  Administration  under  an  agree¬ 
ment  entered  into  pursuant  to  38  U.S.C. 
5051  for  at  least  12  months  prior  to  the 
date  of  the  application  for  a  grant  under 
this  subchapter  IL 


(c)  To  be  eligible  to  receive  assistance 
under  38  U.S.C.  5091-5093,  the  applicant 
must: 

(1)  Be  an  “eligible  institution”  as  de¬ 
fined  in  5  17.402(h) ;  and 

(2)  Be  affiliated  with  the  Veterans 
Administration  under  an  agreement  en¬ 
tered  into  pursuant  to  38  U.S.C.  5051,  at 
the  time  of  the  award  of  a  grant  under 
this  subchapter  HI. 

§  17.404  Application. 

(a)  Each  eligible  applicant  desiring 
assistance  shall  submit  an  application  in 
such  form  and  at  such  time  as  the  Ad¬ 
ministrator  shall  prescribe. 

(b)  Such  application  shall  be  ex¬ 
ecuted  by  an  individual  authorized  to  act 
for  the  applicant  and  to  assume  on  be¬ 
half  of  the  applicant  the  obligations  im¬ 
posed  by  the  terms  and  conditions  of  any 
agreement  or  award  of  funds. 

(c)  Such  application  shall  state  the 
purpose  for  which  the  application  is 
made  and  shall  contain  a  budget  and 
a  narrative  plan  by  means  of  which  the 
applicant  intends  to  conduct  the  project 
or  program  and  carry  out  the  require¬ 
ments  of  §5  17.400  through  17.416. 

(d)  Such  application  shall  include  a 
statement  from  the  appropriate  state 
comprehensive  health  planning  agency 
indicating  the  compatibility  and  rela¬ 
tionship  of  the  proposed  program  or 
projects  to  the  overall  health  care  and 
training  plans  of  the  state,  region,  or  lo¬ 
cality,  as  required  in  the  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-95. 

(e)  For  purposes  of  38  U.S.C.  5071- 
5074:  (1)  Such  application  shall  be  ex¬ 
ecuted  by  an  Individual  authorized  to  act 
for  the  applicant  and  to  assume  in  behalf 
of  the  applicant,  the  obligations  impdsed 
by  the  terms  and  conditions  of  any  award 
of  funds  or  of  any  formally  executed 
agreement,  including  §§  17.400  through 
17.416.  When  the  applicant  is  a  school  or 
college  which  is  not  controlled  by  the 
State,  the  application  must  be  counter¬ 
signed  by  an  official  similarly  authorized 
by  the  State  agency  responsible  for  ad¬ 
ministering  the  State’s  contribution  to 
its  support. 

(2)  In  addition  to  the  information 
required  in  paragraph  (c)  of  this  section, 
such  application  shall  include  any  pro¬ 
posed  agreement  for  lease  of  land,  build¬ 
ings  and  structures  under  the  control  of 
the  Administrator. 

(3)  Such  application  shall  be  accom¬ 
panied  by  a  statement  assuring  that  ade¬ 
quate  financial  support  for  the  new 
medical  school  will  be  provided  by  the 
State  or  by  other  sources.  This  statement 
must  be  executed  by  an  appropriate  offi¬ 
cial  of  the  State  in  which  the  new  school 
is  to  be  located. 

§  17.405  Agreements  and  grant  awards. 

(a)  For  the  purposes  of  38  UJ3.C. 
5071-5074:  (1)  Within  the  limits  of 
funds  available  each  year  for  such  pur¬ 
poses,  the  Administrator,  upon  recom¬ 
mendation  of  the  Chief  Medical  Director 
and  after  consultation  with  the  Special 
Medical  Advisory  Group,  may  enter  into, 
or  continue  with,  agreements  to  provide 
assistance  to  a  total  of  not  more  than 


eight  applicants  whose  proposals  in  his 
judgment  best  achieve  the  purposes  of 
38  U.S.C.  5071,  taking  into  consideration: 

(1)  The  relative  merit  of  the  appli¬ 
cant’s  overall  plan  for  the  establishment 
of  the  medical  school ; 

(ii)  The  suitability  of  the  Veterans  Ad¬ 
ministration  medical  facility  for  develop¬ 
ment  as  medical  school  facilities;  and 
the  terms  of  any  lease  agreement; 

(iii)  The  other  facilities  and  resources 
available  to  the  applicant  to  assure  the 
sound  establishment  and  continuing 
maintenance  of  the  programs  of  the  new 
medical  school ; 

(iv)  The  arrangements  to  be  main¬ 
tained  by  the  school  with  the  Veterans 
Administration  medical  facility  with 
which  it  is  to  be  associated,  and  the  ex¬ 
tent  to  which  they  will  be  mutually  bene¬ 
ficial  to  the  mission  of  both;  and 

(v)  The  extent  of  the  commitment  of 
the  State  in  which  the  new  school  is  to 
be  located  to  the  provision  of  adequate 
financial  support  in  the  establishment  of 
the  school  and  in  its  continuing  operation 
beyond  the  end  of  the  program  period. 

(vi)  The  presence  of  existing  or 
developing  schools  of  medicine  or  oste¬ 
opathy  in  the  region  to  be  served  by  the 
applicant. 

(2)  The  terms  of  any  agreement  and 
the  amount  of  any  funds  to  be  granted 
shall  be  determined  by  the  Administrator 
on  the  basis  of : 

(i)  The  considerations  and  under¬ 
standings  involved  in  the  lease; 

(ii)  His  estimate  of  the  sums  neces¬ 
sary  to  accomplish  the  adequate  exten¬ 
sion,  alteration,  remodeling,  improve¬ 
ment,  or  repair  of  the  building  or  struc¬ 
tures  to  be  leased;  and  to  adequately 
equip  such  buildings  or  structures  for  the 
purposes  proposed;  and 

(hi)  His  estimate  of  the  amounts  nec¬ 
essary  to  assist  in  the  payment  of  the 
cost  of  the  salaries  of  faculty,  the  pro¬ 
portion  will  not  exceed  90  percent  of  the 
salaries  for  the  first  year  of  operation, 
and  a  like  percentage  for  the  second  and 
third  years;  80  percent  for  the  fourth 
year;  70  percent  for  the  fifth  year;  60 
percent  for  the  sixth  year;  and  50  per¬ 
cent  for  the  seventh  year. 

(3)  No  recipient  should  anticipate 
receiving  assistance  in  any  one  award 
year  totaling  more  than  one-eighth  of 
the  funds  available  for  awards  pursuant 
to  38  U.S.C.  5072  for  that  year. 

(b)  For  the  purposes  of  38  U.S.C.  5081- 
5083:  (1)  Within  the  limits  of  funds 
available  for  such  purposes,  the  Adminis¬ 
trator,  upon  recommendation  of  the 
Chief  Medical  Director,  after  consulta¬ 
tion  with  the  Special  Medical  Advisory 
Group,  may  award  grants  and  other  as¬ 
sistance  to  those  applicants  whose  proj¬ 
ects  or  programs  will  in  his  judgment 
best  promote  the  purposes  of  38  U.S.C. 
5081,  taking  into  consideration: 

(i)  The  relative  merit  of  the  project  or 
program  proposed  by  the  applicant; 

(ii)  The  other  resources  available  to 
the  applicant  to  supplement  and  comple¬ 
ment  the  proposed  program  or  project; 

(iii)  Tlie  capability  of  the  applicant  to 
carry  out  the  proposed  program  or  proj¬ 
ect,  including  the  accomplishment  o t  the 
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increased  enrollment  of  full-time  stu¬ 
dents  without  threat  to  its  accreditation 
as  required  in  §  17.402(g)(1); 

(iv)  The  extent  to  which  the  plan  for 
program  or  project  has  been  coordinated 
with  Veterans  Administration  facility(s) 
with  which  the  applicant  is  affiliated  for 
purposes  of  the  program  or  project. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  his  estimate  of  the  sum  necessary 
for  the  cost  of  the  applicant’s  approved 
program  or  project. 

(c)  For  the  purpose  of  38  U.S.C.  5091- 
5093:  (1)  Within  the  limits  of  funds 
available  for  such  purpose,  the  Adminis¬ 
trator,  upon  recommendation  of  the 
Chief  Medical  Director,  after  consulta¬ 
tion  with  the  Special  Medical  Advisory 
Group,  may  award  grants  to  those  ap¬ 
plicants  whose  projects  or  programs  will 
in  his  judgment  best  promote  the  pur¬ 
poses  of  38  U.S.C.  5091,  taking  into  con¬ 
sideration  : 

(1)  The  relative  merit  of  the  program 
or  project  proposed  by  the  applicant; 

(ii)  The  other  resources  available  to 
the  applicant  to  supplement  and  comple¬ 
ment  the  proposed  program  or  project; 

(iii)  The  capability  of  the  applicant  to 
carry  out  the  proposed  program  or  proj¬ 
ect,  Including  the  increase  in  enrollment 
of  students,  under  circumstances  which 
will  not  compromise  the  quality  of  educa¬ 
tion  at  the  institution  nor  jeopardize  the 
accreditation  of  the  training  program  by 
the  appropriate  body  or  bodies  recognized 
for  such  purposes  by  the  Commissioner  of 
Education  of  the  Department  of  Health, 
Education,  and  Welfare. 

(iv)  The  extent  to  which  the  plan  for 
the  program  or  project  has  been  coordi¬ 
nated  with  Veterans  Administration  fa- 
cility(s)  with  which  the  applicant  is  or 
proposes  to  become  affiliated  for  pur¬ 
poses  of  the  program  or  project. 

(2)  The  amount  of  any  award  shall  be 
determined  by  the  Administrator  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  the  cost  of  the  applicant’s  ap¬ 
proved  program  or  project. 

(d)  For  the  purposes  of  any  grant  pro¬ 
gram  of  38  U.S.C.  Chapter  82:  (1)  All 
grant  awards  shall  be  in  writing,  shall 
set  forth  the  total  amount  of  assistance 
awarded  and  the  total  period  for  which 
it  will  be  available  for  obligation  by  the 
grantee  (not  to  exceed  7  years) . 

(2)  Neither  the  approval  of  any  proj¬ 
ect  nor  the  award  of  any  grant  shall  com¬ 
mit  or  obligate  the  United  States  in  any 
way  to  make  any  additional  supplemen¬ 
tal,  continuation,  or  other  award  with 
respect  to  the  approved  project  or  to  a 
portion  thereof.  For  continuation  sup¬ 
port,  grantees  must  make  a  separate  ap¬ 
plication  annually  including  an  annual 
budget  and  report  of  balances  remain¬ 
ing  from  previous  award  periods  and  at 
such  time  and  in  such  form  as  the  Ad¬ 
ministrator  may  require. 

(3)  The  adequacy  of  a  plan  for  assur¬ 
ing  priority  for  admission  of  qualified 
veterans  in  all  of  the  health  manpower 
education  and  training  programs,  as  pro¬ 
vided  in  38  U.S.C.  5070(e)  shall  be  con¬ 
sidered. 


3  17.406  Payments. 

Payments  made  pursuant  to  grant 
awards  may  be  made  in  installments,  and 
either  in  advance  or  by  way  or  reim¬ 
bursement,  with  necessary  adjustments 
on  account  of  overpayments  or  under¬ 
payments  as  the  Administrator  may  de¬ 
termine. 

§  17.407  Expenditure  of  grant  funds. 

(a)  For  the  purposes  of  38  U.S.C. 
5071-5074,  any  funds  awarded  shall  be 
expended  solely  for  the  costs  of  assist¬ 
ance  in  the  establishment  of  new  State 
medical  schools  in  accordance  with  the 
applicable  provision  of  38  U.S.C.,  Chap¬ 
ter  82,  §§  17.400  through  17.416,  and  then 
the  terms  and  conditions  of  the  grant 
award. 

(b)  For  the  purposes  of  38  U.S.C. 
5081-5083,  any  funds  granted  shall  be 
expended  solely  for  the  expansion  and 
improvement  of  the  training  capacities 
of  medical  schools  affiliated  with  the  Vet¬ 
erans  Administration  and  to  permit  such 
schools  to  cooperate  with  other  public 
and  nonprofit  institutions  of  higher 
learning,  hospitals  and  other  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  to  increase  the 
production  of  professional  and  other 
health  personnel  in  accordance  with  the 
applicable  provisions  of  38  UJ5.C.  Chap¬ 
ter  82,  §§  17.400  through  17.416,  and  the 
terms  and  conditions  of  the  grant  award. 

(c)  For  the  purposes  of  38  U.S.C. 
5091-5093,  any  funds  granted  shall  be 
expended  solely  for  the  costs  of  assist¬ 
ance  in  the  establishment  of  cooperative 
arrangements  among  universities,  col¬ 
leges,  junior  colleges,  community  col¬ 
leges,  schools  of  allied  health  professions. 
State  and  local  systems  of  education, 
hospitals,  and  other  nonprofit  health 
manpower  institutions  affiliated  with  the 
Veterans  Administration  for  educational 
and  clinical  projects  and  programs  in¬ 
volving  allied  and  other  health  man¬ 
power  in  accordance  with  applicable  pro¬ 
visions  of  38  U.S.C.  Chapter  82,  §§  17.400 
through  17.416,  and  the  terms  and  con¬ 
ditions  of  the  grant  award. 

(d)  For  the  purposes  of  the  entire 
chapter,  38  U.S.C.,  Chapter  82,  any  un¬ 
obligated  funds  remaining  in  a  grant  ac¬ 
count  at  the  close  of  the  award  period 
may  be  carried  forward  and  will  be  avail¬ 
able  during  a  subsequent  award  period 
within  the  approved  program  period.  The 
amount  of  any  subsequent  award  will 
take  into  consideration  any  unobligated 
balance  in  the  grant  account.  At  the  end 
of  the  last  award  period  of  the  approved 
program  period,  any  unobligated  funds 
remaining  must  be  refunded  to  the  Fed¬ 
eral  Government. 

§  17.408  Nondiscrimination. 

(a)  Grants  made  under  33  U.S.C. 
Chapter  82  shall  be  subject  to  Title  EX  of 
the  “Education  Amendments  Act  of  1972” 
(effective  July  1,  1972)  and  regulations 
promulgated  by  the  Department  of 
Health,  Education,  and  Welfare.  Such 
title  prohibits  sex  discrimination  in  all 
federally  assisted  education  programs. 


(b)  Grants  made  under  Public  Liaw  92- 
541  (86  Stat.  1100)  shall  be  subject  to 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(78  Stat.  252)  which  provides  that  no 
person  in  the  United  States  shall  on  the 
grounds  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subject  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  as¬ 
sistance.  Regulations  implementing  such 
Title  VI  have  been  issued  as  §§18.1 
through  18.4  of  this  chapter. 

(c)  Grant  funds  used  for  remodeling, 
alteration,  or  repairs  shall  be  subject  to 
the  condition  that  the  grantee  shall  com¬ 
ply  with  the  requirements  of  Executive 
Order  11246,  30  FR  12319  (September  24, 
1965) ,  as  amended,  and  with  the  appli¬ 
cable  rules,  regulations,  and  procedures 
pursuant  thereto. 

§  17.409  Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with¬ 
out  prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  §§  17.400  through  17.416, 
subject,  however,  to  a  royalty  free,  non¬ 
exclusive,  and  irrevocable  license  or  right 
in  the  Government  to  reproduce,  trans¬ 
late,  publish,  use.  disseminate,  and  dis¬ 
pose  of  such  materials  and  to  authorize 
others  to  do  so. 

§  17.410  AceorniUibility. 

Hie  recipient  shall  allocate  expendi¬ 
tures  from  the  grant  award  between  di¬ 
rect  and  indirect  costs  according  to  gen¬ 
erally  accepted  accounting  procedures. 

(a)  For  the  purpose  of  38  U.S.C.  5071- 
5074,  direct  grant  costs  are  limited  to  the 
Veterans  Administration’s  contribution 
to  the  payment  of  faculty  salaries. 
(§  17.405(a)  (2)  (iii).) 

( b)  For  the  purposes  of  38  U.S.C.  5081- 
5083  and  5091-5093,  direct  costs  may  in¬ 
clude  in  proportion  to  time  and  effort 
spent,  but  are  not  limited  to,  fees  and 
costs  directly  paid  to  personnel  or  for 
fringe  benefits,  publications,  educational 
programs,  training,  or  demonstration 
activities  carried  out  in  connection  with 
projects  and  programs  by  grantee  in¬ 
stitutions.  In  addition,  grants  made 
pursuant  to  38  U.S.C.  5081-5083  may  in¬ 
clude  costs  of  construction,  provided  that 
such  construction  is  located  on  land 
under  the  jurisdiction  of  the  Administra¬ 
tor  and  leased  to  the  grantee. 

(c)  For  the  purposes  of  38  U.S.C.  5081- 
5083  and  5091-5093,  indirect  costs  may  be 
computed  on  a  percentage  basis  or  on  the 
basis  of  a  negotiated  lump-sum  allow¬ 
ance  in  accordance  with  the  principles 
set  forth  in  the  Office  of  Management 
and  Budget  Circulars  No.  A-88,  No.  A-87, 
and  No.  A-21.  In  the  method  of  computa¬ 
tion  used,  only  indirect  costs  shall  be  in¬ 
cluded  which  bear  a  reasonable  relation¬ 
ship  to  the  program  funded  by  the  grant 
and  shall  not  exceed  a  percentage  greater 
than  the  total  institutional  indirect  cost 
is  of  the  total  direct  salaries  and  wages 
paid  by  the  institution. 
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§  17.111  Records,  reports,  and  audit. 

(a)  Records.  Each  recipient  of  assist¬ 
ance  shall  keep  records  which  fully  dis¬ 
close  the  amount  and  disposition  by  the 
recipient  of  the  proceeds  of  the  assist¬ 
ance,  the  total  cost  of  the  project  or  un¬ 
dertaking  in  connection  with  which  the 
assistance  is  made  and  used,  the  por¬ 
tion  of  the  costs  supplied  by  other  public 
or  private  sources,  and  such  other  rec¬ 
ords  prescribed  by  the  Administrator  as 
will  facilitate  an  effective  audit. 

(b)  Reports.  Each  recipient  of  assist¬ 
ance  will  furnish  such  periodic  progress 
reports  as  the  Administrator  may  find 
necessary. 

(c)  Audit.  Any  application  for  assist¬ 
ance  shall  constitute  the  consent  of  the 
applicant  that  the  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records 
which  are  pertinent  to  such  assistance 
for  the  purposes  of  audit  and  examina¬ 
tion. 

§17.412  Additional  conditions. 

The  Administrator  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  his  judgment  such  con¬ 
ditions  are  necessary  to  assure  or  protect 
advancement  of  the  grant  purposes,  the 
interest  of  the  Veterans  Administration 
or  the  conservation  of  grant  funds.  All 
construction,  and  alterations  of  buildings 
and  structures,  related  to  the  award  of  a 
grant  or  other  assistance  will  be  subject 
to  section  102(2)  (C)  of  the  National  En¬ 
vironmental  Policy  Act. 

§  17.413  Early  termination  and  with- 
holding  of  payments. 

Whenever  the  Administrator  finds  that 
a  grantee  has  failed  in  a  material  respect 
to  comply  with  the  applicable  provisions 
of  38  U.S.C.  Chapter  82,  $S  17.400  through 
17.416,  or  the  terms  of  the  grant,  he  may. 
on  reasonable  notice  to  the  grantee  with¬ 
hold  further  payments  and  take  such 
other  action,  including  the  termination 
of  the  grant,  as  he  finds  appropriate  to 
carry  out  the  purposes  of  38  U.S.C.  Chap¬ 
ter  82  and  §§  17.400  through  17.416.  Non- 
cancelable  obligations  of  the  grantee 
properly  incurred  prior  to  the  receipt  of 
the  notice  of  termination  will  be  honored. 
The  grantee  shall  be  promptly  notified  of 
such  termination  in  writing  and  given 
the  reasons  therefor. 

§17.414  Recapture  provision. 

If  the  Administrator  determines  that 
any  school  established  with  assistance 
under  §5  17.400  through  17.416 

( 1 )  Is  not  accredited  and  fails  to  gain 
appropriate  accreditation  within  a  rea¬ 
sonable  period  of  time; 

( 2 )  Is  accredited  but  fails  substantially 
to  carry  out  the  terms  of  the  agreement 
entered  into  under  38  U.S.C.  Chapter  82; 
or 

(3>  Is  no  longer  operated  for  the  pur¬ 
pose  for  which  such  assistance  was 
granted, 


he  shall  be  entitled  to  recover  from  the 
recipient  of  assistance  the  facilities  of 
such  school  which  were  established  with 
assistance  under  $$  17.400  through 
17.416.  In  order  to  recover  such  facilities 
the  Administrator  may  bring  an  action 
in  the  district  court  of  the  United  States 
for  the  district  in  which  such  facilities 
are  situated. 

§  17.413  Right  to  hearing. 

The  actions  contemplated  in  §§  17.413 
and  17.414  shall  not  be  taken  until  the 
grantee  has  been  afforded  an  opportu¬ 
nity  for  a  hearing.  Whenever  a  hearing  is 
held  under  this  section  the  procedures 
shall  be  in  accord  with  the  provisions  of 
SS  18.9  and  18.10  of  this  chapter.  Failure 
of  a  grantee  to  request  a  hearing  or  to 
appear  at  a  scheduled  hearing  shall  be 
deemed  a  waiver  of  the  right  to  be  heard 
and  constitutes  consent  to  the  admin¬ 
istrator’s  decision  made  on  the  basis  of 
available  information. 

§  17.416  Expansion  of  hospital  educa¬ 
tion  and  training  capacity. 

Expenditures,  not  to  exceed  30  per¬ 
cent  of  the  funds  appropriated  under  38 
U.S.C.  5082  for  grants  to  affiliated  med¬ 
ical  and  other  schools,  may  be  made  for 
the  extension,  expansion,  alteration,  im¬ 
provement,  remodeling,  or  repair  of  Vet¬ 
erans  Administration  buildings  and 
structures  to  make  them  suitable  for  use 
for  health  manpower  education  and 
training.  In  addition,  such  expenditures 
may  be  made  to  Veterans  Administration 
hospitals  and  facilities  for  the  develop¬ 
ment  or  initiation  of  improved  methods 
of  education  and  training. 
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Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 

SUBCHAPTER  D — ORGANIZATION  AND 
ADMINISTRATION 

PART  235— DEFENSE  DEPARTMENT 
LIAISON 

Civil  Preparedness 

This  document  changes  the  section 
heading  in  §  235.2  from  Civil  Defense  to 
Civil  Preparedness,  changes  the  title  of 
Defense  Coordinator  in  §  235.2(b)  to 
Emergency  Coordinator,  and  makes 
several  other  related  changes  in  termi¬ 
nology. 

Accordingly,  in  Subchapter  D,  Part  235 
is  amended  as  set  forth  below  and  is 
effective  on  September  19, 1973. 

Sec. 

235.1  Postal  Service  to  the  Armed  Forces. 

235.2  Civil  preparedness. 

Authority.— 39  U.S.C.  401  (2) ,  402.  403.  404. 
as  enacted  by  Pub.  L.  91-375,  84  Stat.  719. 

§  233.1  PoMul  Service  to  the  Armed 
Forces. 

(a)  Publication  38,  Postal  Agreement 
with  the  Department  of  Defense,  defines 
the  Postal  Service’s  responsibilities  for 
providing  postal  service  to  the  Armed 
Forces. 

(b)  The  Chief  Inspector  is  responsible 
for  military  liaison. 


(c)  Postal  inspectors  provide  liaison 
between  postmasters  and  military  com¬ 
manders,  visit  military  installations  as 
required,  and  make  any  necessary  recom¬ 
mendations. 

§  235.2  Civil  preparedness. 

(a)  Mission.  The  prime  objective  of 
postal  emergency  preparedness  planning 
is  to  maintain  or  restore  essential  postal 
service  in  a  national  emergency,  natural 
disaster,  or  disruptive  domestic  crisis. 

(b)  Emergency  Coordinator.  The  Chief 
Inspector  is  designated  Emergency  Co¬ 
ordinator  for  the  Postal  Service.  As 
Emergency  Coordinator,  he  provides 
general  direction  and  coordination  of 
the  following  programs : 

(1)  National  Civil  Preparedness  and 
Defense  Mobilization; 

(2)  Natural  Disaster  Preparedness: 

(3)  Emergency  Response  to  Disrup¬ 
tive  Domestic  Crisis. 

(c)  Regional  Emergency  Coordinator. 
The  Chief  Inspector  may  delegate  au¬ 
thority  to  Regional  Chief  Postal  Inspec¬ 
tors,  or  others,  for  the  function  of  Re¬ 
gional  Emergency  Coordinator  and  the 
general  direction  and  coordination  of  all 
such  programs  within  the  Postal  Re¬ 
gions,  as  are  conducted  by  him  at  the 
National  level. 

(d)  Postmaster  General  emergency 
line  of  succession.  (1)  Deputy  Postmaster 
General;  (2)  Senior  Assistant  Post¬ 
master  General,  Administration;  (3> 
Senior  Assistant  Postmaster  General, 
Operations. 

(e)  Headquarters  and  field  lines  of 
succession.  Each  Headquarters  organiza¬ 
tional  unit  shall  establish  its  own  in¬ 
ternal  line  of  succession  to  provide  for 
continuity  under  emergency  conditions. 
Each  Regional  Postmaster  General,  Re¬ 
gional  Chief  Inspector,  Postal  Data  Cen¬ 
ter  Director,  Inspector  in  Charge,  and 
postmaster  at  first-class  post  offices  shall 
prepare  a  succession  list  of  officials  who 
will  act  in  his  stead  in  the  event  he  is 
incapacitated  or  absent  in  an  emergency. 
Orders  of  succession  shall  be  shown  by 
position  titles,  except  those  of  the  In¬ 
spection  Service  may  be  shown  by  names. 

(f)  Field  responsibilities.  Postmasters 
and  heads  of  other  installations  shall: 

(1)  Carry  out  civil  preparedness  as¬ 
signments,  programs,  etc.,  as  directed  by 
regional  officials. 

(2)  Comply  with,  and  cooperate  in 
community  civil  preparedness  plans  (in¬ 
cluding  exercise)  for  evacuation,  take 
cover  and  other  survival  measures  pre¬ 
scribed  for  local  populations. 

(3)  Designate  representatives  for  con¬ 
tinuing  liaison  with  local  civil  prepared¬ 
ness  organizations  where  such  activity 
will  not  interfere  with  normal  duties. 

(4)  Endeavor  to  serve  (at  their  own 
option)  as  members  on  the  staff  of  the 
local  civil  preparedness  director,  provided 
such  service  will  not  interfere  with  their 
primary  postal  responsibility  in  an 
emergency. 

(5)  Authorize  and  encourage  their  em¬ 
ployees  to  participate  voluntarily  in  non¬ 
postal  pre-emergency  training  programs 
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and  exercises  In  cooperation  with  States 
and  localities. 

Roger  P.  Craig, 
Deputy  General  Counsel. 

September  11,  1973. 

|FR  Doc.73-19856  Filed  9-18-73;8:46  am] 


Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

MISCELLANEOUS  AMENDMENTS 

Amendments  to  Public  Health  Service 
Grant  Regulations  to  conform  with  45 
CFR  Part  74. — The  following  amend¬ 
ments  bring  into  conformity  with  45  CFR 
Part  74  those  Public  Health  Service  grant 
program  regulations  in  42  CFR  Chapter 
I  which  Part  74  affects.  45  CFR  Part  74, 
which  is  a  new  Department  of  Health, 
Education,  and  Welfare  (DHEW)  regu¬ 
lation  published  in  this  issue  of  the 
Federal  Register,  provides  a  regulatory 
umbrella  for  DHEW  implementation  of 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-102  “Uni¬ 
form  Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov¬ 
ernments.”  45  CFR  Part  74  also  estab¬ 
lishes  (in  Subpart  Q>  principles  for  de¬ 
termining  allowable  costs  under  DHEW 
grants  to  the  various  types  of  grantee 
organizations.  These  principles  have 
hitnerto  been  published  by  DHEW  only 
in  manual  and  brochure  format. 

Effect  on  grants  to  State  and  local 
governments.  45  CFR  Part  74  is  manda- 
torily  applicable  to  DHEW  grants  to 
State  and  local  governments  (as  defined 
in  Subpart  A  of  Part  74).  For  such 
grants,  these  amendments  add,  in  the 
appropriate  places,  blanket  cross-refer¬ 
ences  to  Part  74. 

Effect  on  grants  to  other  recipients. 
Those  subparts  of  45  CFR  Part  74  which 
are  derived  from  OMB  Circular  No. 
A-102  have  been  designed  so  that,  where 
determined  to  be  appropriate,  they  may 
be  made  applicable  to  DHEW  grants  to 
recipients  which  are  not  State  or  local 
governments.  Subject  to  certain  excep¬ 
tions  which  are  identified  below,  the  fol¬ 
lowing  subparts  of  45  CFR  Part  74  have 
been  determined  to  be  appropriate  for 
application  to  such  grants  under  the  af¬ 
fected  programs  covered  by  this  Chap¬ 
ter  I,  and  are  specifically  made  so  ap¬ 
plicable  by  these  amendments: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirement* 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

I>  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 


With  respect  to  Part  52  and  Subpart 
B  of  Part  59a,  Subpart  L  of  45  CFR  Part 
74  is  not  at  this  time  made  applicable  to 
grants  to  recipients  which  are  not 
State  or  local  governments.  Further 
study  will  be  required  before  a  determi¬ 
nation  can  be  made  as  to  whether  Sub¬ 
part  L  of  45  CFR  Part  74  should  be  made 
applicable  to  such  grants. 

The  regulations  in  Part  57  are,  for  the 
most  part,  not  affected  by  the  issuance 
of  45  CFR  Part  74.  However,  it  has  been 
determined  that  certain  provisions  of 
Subpart  O  “Property”  of  Part  74  shall 
apply  to  grants  under  Subparts  L  and  Q 
of  Part  57.  Consequently,  these  amend¬ 
ments  substitute  a  cross-reference  to 
those  provisions  of  Part  74  in  place  of  the 
previous  provisions  of  §§  57.1109(b)  and 
57.1611(b). 

Cost  principles.  Cross-references  to 
Subpart  Q  “Cost  Principles”  of  45  CFR 
Part  74  are  also  added  by  these  amend¬ 
ments  where  appropriate. 

Conflicting  provisions.  These  amend¬ 
ments  also  revoke  or  modify,  as  appro¬ 
priate,  specific  provisions  of  Chapter  I 
which  would  have  conflicted  with  45  CFR 
Part  74. 

Omission  of  notice  of  proposed  rule- 
making.  Notice  of  proposed  rulemaking 
procedures  and  delay  in  effective  date 
have  been  omitted  as  unnecessary  in  the 
issuance  of  these  amendments  which  re¬ 
late  solely  to  the  administrative  require¬ 
ments  of  Public  Health  Service  grants. 

Opportunity  to  comment.  Written 
comments  concerning  these  amendments 
are  invited  from  interested  persons. 
Comments  may  be  addressed  to  the  As¬ 
sistant  Secretary  for  Administration  and 
Management,  Department  of  Health, 
Education,  and  Welfare,  330  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20201.  All  comments  received  in  response 
to  this  invitation  will  be  available  for 
public  inspection  and  copying  at  room 
4829,  400  Sixth  Street  SW.,  Washington, 
D.C.,  between  the  hours  of  9  a.m.  and 
5:30  p.m.  weekdays,  Federal  holidays 
excepted. 

Effective  date. — These  amendments 
shall  become  effective  on  September  19, 
1973. 

Dated  September  7,  1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  I  of  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  51— GRANTS  TO  STATES  FOR  COM¬ 
PREHENSIVE  HEALTH  PLANNING  AND 

PUBLIC  HEALTH  SERVICES 

S  51.4  [Amended] 

1.  Section  51.4  is  amended  by  revok¬ 
ing  the  words  “within  60  days”  in  para¬ 
graph  (g)(l)(iv),  by  deleting  the  foot¬ 
note  to  the  second  sentence  of  para¬ 
graph  (j),  and  by  revoking  the  words  in 
the  second  sentence  of  paragraph  (j) 
reading  “Chapter  5-60  of  the  Department 
of  Health,  Education,  and  Welfare 


Grants  Administration  Manual”  and  sub¬ 
stituting  in  their  place  the  words  “Sub- 
part  Q  of  45  CFR  Part  74.” 

§  51.6  [Amended] 

2.  The  third  sentence  of  §  51.6  is  re¬ 
voked. 

3.  Subpart  A  of  Part  51  is  amended  by 
adding  a  new  8  51.9,  reading  as  follows : 

§  51.9  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  made  under  this  sub- 
part. 

§  51.104  [Amended] 

4.  Section  51.104  is  amended  by  delet¬ 
ing  the  footnote  to  paragraph  (o)  (1),  by 
revoking  the  words  in  paragraph  (o)  (1  > 
reading  “Chapter  5-60  of  the  Departmen 
of  Health,  Education,  and  Welfare 
Grants  Administration  Manual”  and  sub¬ 
stituting  in  their  place  the  words  “Sub- 
part  Q  of  45  CFR  Part  74,”  and  by  revok¬ 
ing  paragraphs  (o)(4)  and  (o)(5C 

§  51.104  [Amended] 

§51.108  [Amended] 

5.  The  last  sentence  in  §51.108<a)  is 
revoked. 

6.  Subpart  B  of  Part  51  is  amended  by- 
adding  a  new  §51.111,  reading  as  follows: 

§51.111  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  made  under  this  sub- 
part. 

7.  Section  51.406  is  amended  by  delet¬ 
ing  the  footnote  to  paragraph  (b)  (2).  by- 
revising  the  last  sentence  in  paragraph 
(b)(2),  and  by  revising  paragraph  (c. 
As  amended,  §  51.406  reads  as  follows: 

§  51.106  Grant  evaluation  and  award. 

•  •  •  •  • 

(b)  *  •  • 

(2)  •  •  •  In  determining  the  grant¬ 
ee's  share  of  project  costs,  costs  borne 
by  Federal  grants,  or  costs  used  to  match 
other  Federal  grants,  may  not  be  in¬ 
cluded  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

(c)  Allowability  of  costs  shall  be  in 
conformance  with  the  applicable  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74. 

•  •  •  •  • 

§  51.408  [Amended] 

8.  Section  51.408(a)  is  amended  by- 
revoking  the  words  “cost  principles  set 
forth  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Administra¬ 
tion  Manual."  and  substituting  in  their 
place  the  words  "applicable  cost  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74.” 

§  51.411  [Amended] 

9.  Section  51.411  Is  amended  by  in¬ 
serting  after  the  work  "Manual”  a  foot- 


FEDERAL  REGISTER,  VOL  38,  NO.  181— WEDNESDAY,  SEPTEMBER  19,  1973 


note  2  reference.  The  text  of  the  footnote 
is  as  follows: 

•  The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
Is  available  for  Inspection  at  the  Public  In¬ 
formation  Office  of  the  several  Department 
Regional  Offices  and  available  for  purchase 
at  the  Government  Printing  Office,  GPO 
document  No.  894—523. 

10.  Section  51.414  is  amended  by  re¬ 
voking  paragraphs  (b),  (c)(2),  and 

(c) (3),  and  by  revising  paragraph 

(d) (2).  As  amended,  5  51.414  reads  as 
follows: 

§  51.414  Grantee  accountability. 

•  •  •  •  • 

(b)  (Revoked] 

(c)  •  •  • 

(2)  [Revoked! 

(3)  [Revoked] 

(d)  •  •  * 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
section; 

(iii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by 
law. 

§  51.415  [Revoked] 

11.  Section  51.415  is  revoked. 

12.  The  heading  and  text  of  §  51.417 
are  revised  to  read  as  follows : 

§  51.417  Applicability  of  45  CFR  Purt 
74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart 
to  State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


RULES  AND  REGULATIONS 

PART  51a— GRANTS  FOR  MATERNAL  AND 
CHILD  HEALTH  AND  CRIPPLED  CHIL¬ 
DREN  SERVICES 

§  51a.205  [Amended] 

13.  The  third  sentence  of  §  51a. 205  is 
revoked. 

§  51a. 212  [Amended] 

§§  51a.215  and  51a.216  [Revoked] 

14.  Sections  51a.212(b),  51a. 213,  and 
51a.216  are  revoked. 

15.  The  heading  and  text  of  §  51a.  217 
are  revised  to  read  as  follows: 

§  51n.217  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  gr?nts  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee 
organizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

O  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and 
Termination. 

O  Property. 

Q  Cost  Principles. 

16.  Section  51a.307(b)  is  amended  by 
deleting  the  footnote  and  by  revising  the 
last  sentence.  As  amended,  §  51a.307(b) 
reads  as  follows: 

§  5 la. 307  Evaluation  and  grant  award. 
•  *  *  *  * 

(b>  The  amount  of  any  award  shall 
be  determined  by  the  Secretary  on  the 
basis  of  his  estimate  of  the  sum  neces¬ 
sary  for  the  proper  performance  of  the 
project:  Provided,  however.  That  no 
grant  shall  be  made  for  an  amount  equal 
to  more  than  75  percent  of  the  cost  of 
the  project.  In  determining  the  grantee’s 
share  of  project  costs,  costs  borne  by 
Federal  funds,  or  costs  used  to  match 
other  Federal  grants,  may  not  be  in¬ 
cluded  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

•  *  •  *  * 

17.  Section  51a.309  is  amended  by 
deleting  footnote  3  to  paragraph  (a) ,  and 
by  revising  paragraph  (a)  to  read  as 
follows: 

§  51a. 309  Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to  this 
subpart,  as  well  as  other  funds  to  be 
used  in  the  performance  of  the  approved 
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project  shall  be  expended  solely  for 
carrying  out  the  approved  project  in  ac¬ 
cordance  with  the  statute,  the  regula¬ 
tions  in  this  subpart,  the  terms  and  con¬ 
ditions  of  the  award,  and  the  applicable 
cost  principles  prescribed  by  Subpart  Q 
of  45  CFR  Part  74:  Provided,  however. 
That  with  respect  to  grants  awarded 
prior  to  July  1,  1972,  funds  may  not  be 
used  for  the  payment  of  indirect  costs. 
•  *  •  •  * 

18.  Section  51a.314  is  amended  by  re¬ 
voking  paragraphs  (b),  (c)(2),  and  (c) 
(3),  and  by  revising  paragraph  (d)(2). 
As  amended,  §  51a. 3 14  reads  as  follows: 

§  51a.314  Grantee  accountability. 

•  *  •  •  * 

(b)  [Revoked] 

(c)  •  •  • 

(2)  [Revoked] 

(3)  [Revoked! 

(d)  *  *  • 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for  pur¬ 
suant  to  paragraph  (a)  of  this  section; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
section; 

(iii)  Any  other  amounts  due  pursu¬ 
ant  to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  51a. 315  [Revoked] 

19.  Section  51a.315  is  revoked. 

20.  The  heading  and  text  of  §  51a.317 
are  revised  to  read  as  follows : 

§  51a. 317  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 
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PART  51b— GRANTS  FOR  COMMUNI¬ 
CABLE  DISEASE  CONTROL 

21.  Section  51b.6  is  amended  by  de¬ 
leting  the  footnote  to  paragraph  (b),  by 
revising  the  last  sentence  in  paragraph 

(b),  and  by  revising  paragraph  (c).  As 
amended,  I  51b.6  reads  as  follows: 

§  5 lb. 6  Grant  evaluation  and  award. 
***** 

<b)  *  *  •  In  determining  the  grantee’s 
share  of  project  costs,  costs  borne  by 
Federal  grants,  or  costs  used  to  match 
other  Federal  grants,  may  not  be  in¬ 
cluded  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

(c)  Allowability  of  costs  shall  be  in 
conformance  with  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74. 

***** 

22.  Section  51b.8(a)  is  revised  to  read 
as  follows: 

§  51b. 8  Use  of  project  funds. 

(a)  Any  funds  granted  pursuant  to 
these  regulations  may  be  expended  solely 
for  carrying  out  the  approved  project 
in  accordance  with  section  317  of  the  Act, 
these  regulations,  and  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74. 

***** 

23.  Section  51b.l3  is  amended  by  re¬ 
voking  paragraphs  (b),  (c)(2),  and  (c) 
(3),  and  by  revising  paragraph  (d)(2). 
As  amended.  §  51b. 13  reads  as  folows: 

§  51b. 13  Grantee  accountability. 

***** 

(b)  r Revoked  1 

(c)  •  •  * 

(2)  [Revoked! 

(3)  [Revoked! 

(d)  *  •  * 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of : 

(i)  Any  amount  not  accounted  for  pur¬ 
suant  to  paragraph  (a)  of  this  section; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
section; 

(iii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 
§  51b. 1 1  [Revoked] 

24.  Section  51b. 14  is  revoked. 

25.  The  heading  and  text  of  S  51b.l6 
are  revised  to  read  as  follows; 

§  51b. 16  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  that  Part 


74.  The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  Part  74  shall  also  apply  to 
grants  to  all  other  grantee  organizations 
under  this  part: 

45  CFR  Part  74 

Subpart 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  52— GRANTS  FOR  RESEARCH 
PROJECTS 

§  52.15  [Revoked] 

26.  Section  52.15  is  revoked. 

§  52.21  [Amended] 

27.  Section  52.21  is  amended  by  revok¬ 
ing  the  words  “as  provided  in  §  52.15”  in 
the  second  sentence,  and  substituting  in 
their  place  the  words  “pursuant  to  Sub¬ 
part  M  of  45  CFR  Part  74.” 

§  52.24  [Revoked] 

28.  Section  52.24  is  revoked. 

§  52.33  [Amended] 

29.  Section  52.33(b)  is  amended  by  re¬ 
voking  the  words  "subject  to  accounting 
as  provided  in  §  52.42”  in  the  second 
sentence,  and  substituting  in  their  place 
the  words  “subject  to  the  provisions  of 
Subpart  O  of  45  CFR  Part  74.” 

§  52.40  [Amended] 

30.  Section  52.40  is  amended  by  re¬ 
voking  the  words  “as  provided  in 
$  52.15,”  and  substituting  in  their  place 
the  words  “pursuant  to  Subpart  M  of 
45  CFR  Part  74.” 

§  §  52.42,  52.43  and  52.44  [  Revoked  ] 

31.  Sections  52.42,  52.43,  and  52.44  are 
revoked. 

32.  Section  52.45  is  revised  to  read  as 
follows: 

§  52.45  Final  setdement. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  with  respect  to 
each  approved  project  the  total  sum  of 
(a)  any  amount  not  accounted  for  pur¬ 
suant  to  §  52.41  and  (b)  any  other 
amounts  due  pursuant  to  Subparts  F,  M, 
and  O  of  45  CFR  Part  74.  Such  total 
sum  shall  constitute  a  debt  owed  by  the 
grantee  to  the  United  States  and  shall 
be  recovered  from  the  grantee  or  its 
successors  or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

33.  Part  52  is  amended  by  adding  a 
new  Subpart  F,  to  read  as  follows: 

Subpart  F— Applicability  of  45  CFR  Part  74— 
HEW  Administrative  Requirements  and  Cost 
Principles 

Sec. 

52.50  Grants  to  State  and  local  govern¬ 

ments. 

52.51  Grants  to  other  organizations. 

52.52  Grants  to  Individuals. 


Authority. — (5  U.S.C.  301;  sec.  215,  68  Stat. 
690,  as  amended  (42  U.S.C.  216).  Reorg.  Plan 
No.  3  Of  1966,  31  FR  8855,  3  CFR  1966-1970 
comp,  office  of  Management  and  Budget  Cir¬ 
culars  A- 102,  A— 87  and  A-21. 

Subpart  F — Applicability  of  45  CFR  Part 
74 — HEW  Administrative  Requirements 
and  Cost  Principles 

§  52.50  Grants  to  State  and  local  govern¬ 
ments. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  part  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  45  CFR 
Part  74. 

§  52.51  Grants  to  other  organizations. 

The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  45  CFR  Part  74  shall 
apply  to  all  grants  under  this  part  to  or¬ 
ganizations  other  than  State  and  local 
governments  as  those  terms  are  defined  in 
Subpart  A  of  45  CFR  Part  74: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout,  Suspension,  and  Ter¬ 
mination. 

O  Property. 

Q  Cost  Principles. 

§  52.52  Grants  to  individuals. 

The  relevant  provisions  of  Subparts  A, 
B,  C,  D.  F.  G.  K.  and  M  of  45  CFR  Part 
74  shall  apply  to  grants  under  this  part 
to  individuals. 


PART  53 — GRANTS,  LOANS  AND  LOAN 
GUARANTEES  FOR  CONSTRUCTION 
AND  MODERNIZATION  OF  HOSPITALS 
AND  MEDICAL  FACILITIES 

34.  Section  53.128  is  amended  by  re¬ 
voking  paragraph  (g),  by  revoking  para¬ 
graph  (Z)(2)(ii),  and  by  adding  a  new 
paragraph  (2)  (3).  As  amended,  5  53.128 
reads  as  follows: 

§  53.128  Assurance*  from  applicant. 
***** 

(g)  [Revoked] 

***** 

([)••• 

(2)  •  •  • 

(ii)  [Revoked] 

•  •  •  •  • 

(3)  That  the  applicant  will  comply 
with  the  bonding  and  insurance  require  - 
ments  set  forth  in  Subpart  C  of  45  CFR 
Part  74. 

35.  Subpart  M  of  Part  53  Is  amended 
by  adding  a  new  8  53.136,  to  read  as 
follows: 

§  53.136  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  part  to 
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State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  part: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

O  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

P  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requlremente. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  54 — GRANTS  FOR  SPECIALIZED 
SERVICE  FACILITIES 

36.  Section  54.209  is  amended  by  re¬ 
voking  paragraph  (Z)  (2)  (ii)  and  by  add¬ 
ing  a  new  paragraph  (Z)  (3) .  As  amended, 
§  54.209  reads  as  follows: 

§  54.209  Slate  plan;  assurance*  from 
applicant. 

•  *  •  •  • 

(Z)  *  *  * 

(2)  *  *  * 

(ii)  [Revoked! 

(iii)  •  *  * 

(3)  That  the  applicant  will  comply 
with  the  bonding  and  insurance  require¬ 
ments  set  forth  in  Subpart  C  of  45  CFR 
Part  74. 

•  •  •  *  • 

37.  Subpart  C  of  Part  54  is  amended 
by  adding  between  existing  §§  54.214  and 
54.215,  a  new  §  54.214a,  reading  as  fol¬ 
lows: 

§  54.214a  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

O  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 

38.  Subpart  D  of  Part  54  Is  amended 
by  adding  a  new  9  54.309,  to  read  as  fol¬ 
lows: 

§  54.309  Applicability  of  45  CFR  Part 

74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re- 
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qulrements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

Q  Cost  Principles. 


PART  55 — GRANTS  FOR  ADVANCEMENT 
OF  HEALTH  IN  COAL  MINING 

39.  Section  55.20  is  amended  by  delet¬ 
ing  the  footnote  to  paragraph  (b) ,  by  re¬ 
vising  the  last  t  ntence  in  paragraph  (b) , 
and  by  revising  paragraph  (c).  As 
amended,  §  55.20  reads  as  follows: 

§  55.20  Grant  awards  and  payment. 

*  *  *  *  • 

(b)  •  •  *  In  determining  the 
grantee’s  share  of  project  costs,  costs 
borne  by  Federal  grants,  or  costs  used  to 
match  other  Federal  grants  may  not  be 
included  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

(c)  Allowability  of  costs  shall  be  in 
conformance  with  the  applicable  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74. 

*  *  *  *  * 

§§  55.22,  55.40  and  55.41  [Revoked] 

40.  Sections  55.22,  55.40,  and  55.41  are 
revoked. 

§  55.51  [Amended] 

41.  In  §  55.51,  paragraph  (b)  is 
amended  by  revoking  the  words  “subject 
to  accounting  as  provided  in  9  55.61.”  in 
the  second  sentence,  and  substituting 
in  their  place  the  words  “subject  to  the 
applicable  provisions  of  Subpart  O  of  45 
CFR  Part  74.”,  and  paragraph  (d)  is 
amended  by  revoking  the  parenthetical 
clause  “(see  Chapter  1-44  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
Grants  Administration  Manual)”  In  the 
first  sentence. 

§  55.60  [Amended] 

42.  Section  55.60  is  amended  by  re¬ 
voking  the  words  “as  provided  in  9  55.22” 
in  the  last  sentence,  and  substituting  in 
their  place  the  words  “pursuant  to  Sub¬ 
part  M  of  45  CFR  Part  74”. 

§  55.61  [Revoked] 

§  55.62  [Amended] 

43.  Sections  55.61  and  55.62(b)  and 
(c)  are  revoked. 

44.  Section  55.63  is  revised  to  read  as 
follows: 

§  55.63  Final  settlement. 

There  shall  be  payable  to  the  Federal 
Government  as  final  settlement  with  re- 
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spect  to  each  approved  project  the  total 
sum  of  (a)  any  amount  not  accounted 
for  pursuant  to  §  55.60  and  (b)  any  other 
amounts  due  pursuant  to  Subparts,  F, 
M,  and  O  of  45  CFR  Part  74.  Such  total 
sum  shall  constitute  a  debt  owed  by  the 
grantee  to  the  Federal  Government  and 
shall  be  recovered  from  the  grantee  or  its 
successors  or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

45.  Part  55  is  amended  by  adding  a  new 
Subpart  H,  to  read  as  follows : 

Subpart  H — Applicability  of  45  CFR  Part  74 — 
HEW  Administrative  Requirements  and  Cost 
Principles 

Sec. 

55.70  Grants  to  State  and  local  governments. 

55.71  Grants  to  other  organizations. 

Authority. — (5  U.S.C.  301);  sec.  215,  58 
Stat.  690,  as  amended  (42  U.S.C.  216).  Reorg. 
Plan  No.  3  of  1966,  31  FR  8855,  3  CFR  1966- 
1970  Comp.  Office  of  Management  and  Budget 
Circulars  A-102,  A-87  and  A-21. 

Subpart  H — Applicability  of  45  CFR  Part 
74 — HEW  Administrative  Requirements 
and  Cost  Principles 

§  55.70  Grants  to  State  and  local  govern¬ 
ments. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms  are 
defined  in  Subpart  A  of  that  Part  74. 

§  55.71  Grants  to  other  organizations. 

The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  45  CFR  Part  74  shall  also 
apply  to  all  grants  under  this  part  to  or¬ 
ganizations  other  than  State  and  local 
governments  as  defined  In  Subpart  A  of 
45  CFR  Part  74: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  5&— GRANTS  FOR  MIGRANT 
HEALTH  SERVICE 

46.  Section  56.107  is  amended  by  de¬ 
leting  the  foof  lote  to  paragraph  (b),  by 
revising  the  last  sentence  in  paragraph 
(b),  and  by  revising  paragraph  (c).  As 
amended,  §  56.107  reads  as  follows: 

§  56.107  Grant  evaluation  and  award. 

*  *  *  *  * 

(b)  *  •  *  in  determining  the  grantee’s 
share  of  project  costs,  costs  borne  by 
other  Federal  grants  or  costs  used  to 
match  other  Federal  grants  may  not  te 
included  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

(c)  Allowability  of  costs  shall  be  In 
conformance  with  the  applicable  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

•  •  •  •  • 
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§  56.109  [Amended] 

47.  Section  56.109(a)  is  amended  by 
revoking  the  words  “cost  principles  set 
forth  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Administra¬ 
tion  Manual.”  and  substituting  in  their 
place  the  words  “the  applicable  cost  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45 
CFR  Part  74.” 

48.  Section  56.114  is  amended  by  re¬ 
voking  paragraphs  (b),  (c)(2),  and 

(c) (3),  and  by  revising  paragraph 

(d) (2).  As  amended,  §56.114  reads  as 
follows: 

§  56.114  Grantee  accountability. 

•  •  •  •  • 

(b)  [Revoked] 

(c)  •  •  * 

(2)  [Revoked] 

(3)  [Revoked] 

(d)  •  •  • 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section; 

(ii)  Any  credits  for  earned  interest 
purusant  to  paragraph  (c)(1)  of  this 
section; 

(iii)  Any  other  amounts  due  pursuant 
to  Subparts,  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by 
law. 

§  56.115  [Revoked] 

49.  Section  56.115  is  revoked. 

50.  The  heading  and  text  of  §  56.117 
are  revised  to  read  as  follows: 

§  56.117  Applicability  of  45  CFR  Part 
74, 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  part  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  all  other  grantee  organizations 
under  this  part: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  57 — GRANTS  FOR  CONSTRUCTION 

OF  HEALTH  RESEARCH  FACILITIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES),  TEACHING  FACIL¬ 
ITIES,  STUDENT  LOANS,  EDUCATIONAL 

IMPROVEMENT  AND  SCHOLARSHIPS 

51.  Section  57.1109  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (d)(2),  and 
by  transferring  the  footnote  from  para¬ 
graph  (b)  to  paragraph  (c)  (2) .  As 
amended,  §  57.1109  reads  as  follows: 

§57.1109  Accountability. 

•  •  •  •  • 

(b)  Accounting  for  equipment.  Equip¬ 
ment  acquired  with  grant  funds  awarded 
under  this  subpart  shall  be  subject  to 
accountability  and  related  polices  and 
procedures  governing  the  title,  use,  and 
disposition  of  property  acquired  with 
grant  funds  as  prescribed  in  §§  74.131, 
74.132,  74.135,  74.136,  74.137,  and  74.141 
of  Subpart  O  of  45  CFR  Part  74. 

(c)  •  •  • 

(2)  Other  income  earned  by  the 
grantee  shall  be  disposed  of  in  accord¬ 
ance  with  one  of  the  alternatives  speci¬ 
fied  in  Chapter  1-420  of  the  Department 
of  Health.  Education,  and  Welfare 
Grants  Administration  Manual*  as  de¬ 
termined  by  the  Secretary  in  the  grant 
award 

(d)  •  •  • 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  sum  of  (i) 
any  amount  not  accounted  for  pursuant 
to  paragraph  (a)  of  this  section;  (ii)  any 
amounts  due  pursuant  to  Subpart  O  of 
45  CFR  Part  74;  (iii)  any  other  settle¬ 
ments  required  pursuant  to  paragraph 
(c)(1)  and  (2)  of  this  section.  Such 
total  sum  shall  constitute  a  debt  owed 
by  the  grantee  to  the  Federal  Govern¬ 
ment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  provided  as  by 
law. 

52.  Section  67.1611  is  amended  by  re¬ 
vising  paragraphs  (b)  and  (d)(2).  As 
amended,  §  57.1611  reads  as  follows: 

§57.1611  Grantee  accountability. 

•  •  •  •  • 

(b)  Accounting  for  equipment.  Equip¬ 
ment  acquired  with  grant  funds  awarded 
under  this  subpart  shall  be  subject  to  ac¬ 
countability  and  related  policies  and 
procedures  governing  the  title,  use,  and 
disposition  of  property  acquired  with 
grant  funds  as  prescribed  in  §§74.131, 
74.132,  74.135,  74.136,  74.137,  and  74.141 
of  Subpart  O  of  45  CFR  Part  74. 

•  •  •  •  • 


*  The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
Is  available  for  public  Inspection  and  copy¬ 
ing  at  the  Department’s  and  Regional  Of¬ 
fices’  Information  centers  listed  In  45  CFR 
6.31  and  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D  C.  20402. 


(d)  *  *  * 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of  (i)  any 
amount  not  accounted  for  pursuant  to 
paragraph  (a)  of  this  section;  (ii)  any 
amounts  due  pursuant  to  Subpart  O  of 
45  CFR  Part  74;  (iii)  any  other  settle¬ 
ments  required  pursuant  to  paragraph 

(c)  (1)  and  (2)  of  this  section.  Such  totaT 
sum  shall  constitute  a  debt  owed  by  the 
grantee  to  the  Federal  Government  and 
shall  be  recovered  from  the  grantee  or 
its  successors  or  assignees  by  setoff  or 
other  action  as  provided  by  law. 


PART  59— GRANTS  FOR  FAMILY 
PLANNING  SERVICES 

53.  Section  59.6(b)  is  amended  by  de¬ 
leting  the  footnote  and  by  revising  the 
last  sentence.  As  amended,  §  59.6(b) 
reads  as  follows: 

§  59.6  Evaluation  and  grant  award. 

•  •  •  •  * 

(b)  •  •  •  In  determining  the 

grantee’s  share  of  project  costs,  costs 
borne  by  Federal  funds  or  costs  used  to 
match  other  Federal  grants  may  not  be 
included  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

•  •  •  •  * 

§  59.8  [Amended] 

54.  Section  59.8(a)  is  amended  by  re¬ 
voking  the  words  “cost  principles  set 
forth  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Administra¬ 
tion  Manual.”  and  substituting  in  their 
place  the  words  “the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74.” 

55.  Section  59.13  is  amended  by  re¬ 
voking  paragraphs  (b),  (c)(2),  and 

(c) (3),  and  by  revising  paragraph 

(d) (2).  As  amended,  §59.13  reads  as 
follows : 

§  59.13  Grantee  areount ability. 

•  •  •  •  • 

(b)  [Revoked] 

(c)  *  •  • 

(2)  [Revoked! 

(3)  [Revoked] 

(d)  •  •  • 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of: 

(1)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
section; 

(iii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR 
Part  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal 
Government  and  shall  be  recovered  from 
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the  grantee  or  its  successors  or  assign¬ 
ees  by  setoff  or  other  action  as  provided 
by  law. 

§  59.14  [Revoked] 

56.  Section  59.14  is  revoked. 

57.  The  heading  and  text  of  $  59.16 
are  revised  to  read  as  follows: 

§  59.16  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout.  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 

58.  The  footnote  to  §  59.206(c)  is  de¬ 
leted,  and  S  59.906(c)  is  revised  to  read 
as  follows: 

§  59.206  Evaluation  and  grant  award. 

*  *  *  *  * 

(c)  Allowability  of  costs  shall  be  in 
conformance  with  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
35  CFR  Part  74. 

•  •  *  *  * 

§  59.208  [Amended] 

59.  Section  59.208(a)  is  amended  by 
revoking  the  words  “cost  principles  set 
forth  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Administra¬ 
tion  Manual.”  and  substituting  in  their 
place  the  words  “applicable  cost  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74.” 

60.  Section  59.212  is  amended  by  re¬ 
voking  paragraphs  (b).  (c)(2)  and  (c) 
(3),  and  by  revising  paragraph  (d)(2). 
As  amended,  9  59.212  reads  as  follows: 

§59.212  Grantee  accountability. 

(b)  T Revoked  1 

(c)  •  •  * 

(2)  T Revoked] 

(3)  [Revoked! 

(d)  *  *  • 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of: 

(1)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section: 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)  (1)  of  this 
section; 


(iii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§  59.213  [Revoked] 

61.  Section  59.213  is  revoked. 

62.  The  heading  and  text  of  §  59.215 
are  revised  to  read  as  follows: 

§  59.215  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart. 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  59a— NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

§§  59a. 16,  59a. 20,  59a.23,  59a. 24  and 
59a.25  [Revoked] 

63.  Sections  59a.l6,  59a.20,  59a.23, 

59a. 24,  and  59a.25  are  revoked. 

64.  Section  59a.26  is  revised  to  read  as 
follows: 

§  59a. 26  Final  settlement. 

There  shall  be  payable  to  the  United 
States  as  final  settlement  the  total  of 
any  amounts  due  pursuant  to  Subparts 
F,  M,  and  O  of  45  CFR  Part  74.  Such 
total  sum  shall  constitute  a  debt  owed  by 
the  grantee  to  the  United  States  and 
shall  be  recovered  from  the  grantee  or  its 
successors  or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

65.  Subpart  B  of  Part  59a  is  amended 
by  adding  a  new  §  59a. 27,  to  read  as  fol¬ 
lows: 

§  59a. 27  Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  subpart  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  also 
apply  to  grants  to  all  other  grantee  or¬ 
ganizations  under  this  subpart. 


45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

Q  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  87— GRANTS  FOR  RESEARCH  AND 

DEMONSTRATIONS  RELATING  TO  OC¬ 
CUPATIONAL  SAFETY  AND  HEALTH 

66.  Section  87.14  is  amended  by  delet¬ 
ing  the  footnote  to  paragraph  (b),  by 
revising  the  last  sentence  in  paragraph 
(b),  and  by  revising  paragraph  (c).  As 
amended,  §  87.14  reads  as  follows: 

§  87.14  Grant  awards. 

*  *  *  *  * 

(b)  *  *  *  In  determining  the  grantee’s 
share  of  the  project  costs,  costs  borne  by 
Federal  grants,  or  costs  used  to  match 
other  Federal  grants,  may  not  be  in¬ 
cluded  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

(c)  Allowability  of  costs  shall  be  in 
conformance  with  the  applicable  princi¬ 
ples  prescribed  by  Subpart  Q  of  45  CFR 
Part  74. 

•  *  *  *  • 

§  87.15  [Revoked] 

67.  Section  87.15  is  revoked. 

§  87.20  [Amended] 

68.  Section  87.20(a)  is  amended  by  re¬ 
voking  the  words  “set  forth  in  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  Grants  Administration  Manual.” 
and  substituting  in  their  place  the  words 
“prescribed  by  Subpart  Q  of  45  CFR  Part 
74.” 

§  87.30  [  Amended] 

69.  Section  87.30  is  amended  by  re¬ 
voking  the  words  “as  provided  in  §  87.15,” 
and  substituting  in  their  place  the  words 
“pursuant  to  Subpart  M  of  45  CFR  Part 
74,”. 

§§  87.32  and  87.33  [Revoked] 

70.  Sections  87.32  and  87.33  are  re¬ 
voked. 

71.  Section  87.34  is  revised  to  read  as 
follows: 

§  87.34  Final  settlement. 

There  shall  be  payable  to  the  Federal 
Government  as  final  settlement  with  re¬ 
spect  to  each  approved  project  the  total 
sum  of  (a)  any  amount  not  accounted 
for  pursuant  to  $  87.31,  and  (b)  any  other 
amounts  due  pursuant  to  Subparts  F,  M, 
and  O  of  45  CFR  Part  74.  Such  total  sum 
shall  constitute  a  debt  owed  by  the 
grantee  to  the  Federal  Govemnjpnt  and 
shall  be  recovered  from  the  grantee  or  Its 
successors  or  assignees  by  setoff  or  other 
action  as  provided  by  law. 

72.  Part  87  is  amended  by  adding  a 
new  Subpart  E,  to  read  as  follows: 
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Subpart  E — Applicability  of  45  CFR  Part  74-— 
HEW  Administrative  Requirements  and  Cost 
Principles 

Sec. 

87.40  Grants  to  State  and  local  govern¬ 

ments. 

87.41  Grants  to  other  organizations. 

Authority. — 5  U.S.C.  301;  sec.  215,  68  Stat. 
690,  as  amended  (42  UJS.C.  216).  Reorg.  Plan 
No.  3  of  1966,  31  FR  8855,  3  CFR  1966-1970 
Comp.  Office  of  Management  and  Budget 
Circular  A-102,  A-87  and  A-21. 

Subpart  E — Applicability  of  45  CFR  Part 
74 — HEW  Administrative  Requirements 
and  Cost  Principles 

§  87.40  Grants  to  State  and  local  govern¬ 
ments. 

The  provisions  of  45  CFR  Part  74,  es¬ 
tablishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  that  Part 

74. 

§  87.41  Grants  to  other  organizations. 

The  following  provisions  of  45  CFR 
Part  74  shall  also  apply  to  all  grants  un¬ 
der  this  part  to  organizations  other  than 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  45 
CFR  Part  74: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  91— GRANTS  FOR  PREVENTION  OF 
LEAD  BASED  PAINT  POISONING 

73.  Section  91.6  is  amended  by  delet¬ 
ing  the  footnote  to  paragraph  (b),  by 
revising  the  last  sentence  in  paragraph 

(b),  and  by  revising  paragraph  (c).  As 
amended,  §  91.6  reads  as  follows: 

§  91.6  Evaluation  and  grant  award. 

•  •  *  *  * 

(b)  *  •  •  In  determining  the  grantee’s 
share  of  the  project  costs,  costs  borne 
by  Federal  grants,  or  costs  used  to  match 
other  Federal  grants,  may  not  be  in¬ 
cluded  except  as  may  be  otherwise  pro¬ 
vided  by  law. 

(c)  Allowability  of  costs  shall  be  in 
conformance  with  the  applicable  prin¬ 
ciples  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

•  •  •  •  * 

§  91.8  [Amended] 

74.  Section  91.8(a)  is  amended  by  re¬ 
voking  the  words  “cost  principles  set 
forth  in  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  Grants  Administra¬ 
tion  Manual.”  and  substituting  in  their 
place  the  words  “the  applicable  cost  prin¬ 


ciples  prescribed  by  Subpart  Q  of  45 
CFR  Part  74.” 

§  91.13  [Amended] 

75.  Section  91.13  is  amended  by  revok¬ 
ing  the  words  in  the  second  sentence 
reading  “as  set  forth  in  the  Department’s 
Grants  Administration  Manual.”  and 
substituting  in  their  place  the  words 
“prescribed  by  Subpart  Q  of  45  CFR  Part 
74.”  and  by  inserting  a  footnote  1  refer¬ 
ence  after  the  word  “Manual”  in  the 
fourth  sentence.  The  text  of  the  footnote 
is  as  follows: 

1The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  inspection  at  the  Publl  -  In¬ 
formation  Office  of  the  several  department 
regional  offices  and  avaUable  for  purchase  at 
the  Government  Printing  Office,  GPO  docu¬ 
ment  No.  894-523. 

76.  Section  91.14  is  amended  by  revok¬ 
ing  paragraphs  (b),  (c)(2)  and  (c)(3), 
and  by  revising  paragraph  (d)(2).  As 
amended,  §  91.14  reads  as  follows: 

§  91.14  Grantee  accountability. 

•  •  •  •  • 

(b)  [Revoked] 

(c)  •  •  * 

(2)  [Revoked] 

(3)  [Revoked] 

(d)  •  •  • 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap¬ 
proved  project  the  total  sum  of : 

41)  Any  amount  not  accounted  for  pur¬ 
suant  to  paragraph  (a)  of  this  section; 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (c)(1)  of  this 
section; 

(iii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  74. 

Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assignees  by 
setoff  or  other  action  as  provided  by  law. 

§91.15  [Revoked] 

77.  Section  91.15  is  revoked. 

78.  The  heading  and  text  of  8  91.17  are 
revised  to  read  as  follows: 

§  91.17  Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall 
apply  to  all  grants  under  this  part  to 
State  and  local  governments  as  those 
terms  are  defined  in  Subpart  A  of  that 
Part  74.  The  relevant  provisions  of  the 
following  subparts  of  Part  74  shall  apply 
also  to  grants  to  all  other  grantee  organ¬ 
izations  under  this  part: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 


Subpart 

M  Grant  Closeout,  Suspension,  and  Term¬ 
ination. 

O  Property. 

Q  Cost  Principles. 

((6  U.S.C.  301)  sec.  215,  68  Stat.  690,  as 
amended  (42  U.8.C.  216) ,  Reorg.  Plan  No.  3  of 
1966,  31  FR  8855,  3  CFR  1966-1970  Comp. 
Office  of  Management  and  Budget  Circulars 
A-102,  A-87  and  A-21) 
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CHAPTER  II— CHILDREN’S  BUREAU,  SO¬ 
CIAL  AND  REHABILITATION  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

RESEARCH  PROJECTS,  ADMINISTRATIVE 
PROCEDURES  AND  SPECIAL  PROJECT 
GRANTS 

The  following  amendments  bring  Part 
205  into  conformity  with  45  CFR  Part  74, 
delete  Subpart  B  of  Part  206,  and  delete 
Part  208.  The  deleted  material  is  obsolete. 

45  CFR  Part  74,  which  is  a  new  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(DHEW)  regulation  published  in  this  is¬ 
sue  of  the  Federal  Register,  provides  a 
regulatory  umbrella  for  HEW  implemen¬ 
tation  of  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-102,  “Uni¬ 
form  administrative  requirements  for 
grants -in -aid  to  State  and  local  govern¬ 
ments.”  45  CFR  Part  74  also  establishes 
(in  Subpart  Q)  principles  for  determin¬ 
ing  allowable  costs  under  DHEW  grants 
to  the  various  types  of  grantee  organiza¬ 
tions.  These  principles  have  hitherto  been 
published  by  DHEW  only  in  manual  and 
brochure  format. 

Effect  on  Part  205  grants  to  State  and 
local  governments.  45  CFR  Part  74  is 
mandatorily  applicable  to  DHEW  grants 
to  State  and  local  governments  (as  de¬ 
fined  in  Subpart  A  of  45  CFR  Part  74) . 
For  such  grants  under  Part  205  of  this 
Chapter  n,  these  amendments  add,  in  a 
new  §  205.18,  a  blanket  cross-reference 
to  Part  74. 

Effect  on  Part  205  grants  to  other  re¬ 
cipients.  Those  subparts  of  45  CFR  Part 
74  which  are  derived  from  OMB  Circular 
No.  A-102  have  been  designed  so  that, 
where  determined  to  be  appropriate,  they 
may  be  made  applicable  to  DHEW  grants 
to  recipients  which  are  not  State  or  local 
governments.  The  following  subparts  of 
45  CFR  Part  74  have  been  determined 
to  be  appropriate  for  application  to  such 
grants  under  Part  205  of  this  Chapter  II, 
and  are  specifically  made  so  applicable 
by  new  §  205.18: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout,  Suspension,  and  Ter¬ 
mination. 

O  Property. 

In  addition,  new  §  205.18  cross-refer¬ 
ences  Subpart  Q  “Cost  Principles”  of  45 
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CFR  Part  74,  since  that  subpart  is  man- 
datorily  applicable  to  all  DHEW  grants. 

Conflicting  provisions.  These  amend¬ 
ments  revoke  or  modify,  as  appropriate, 
those  specific  provisions  of  Part  205 
which  conflicted  with  45  CFR  Part  74. 

Omission  of  notice  of  proposed  rule 
making.  Notice  of  proposed  rule  making 
procedures  and  delay  in  effective  date 
have  been  omitted  as  unnecessary  in  the 
issuance  of  these  amendments  which  re¬ 
late  to  the  administrative  requirements 
of  grants  under  Part  205  and  the  dele¬ 
tion  of  obsolete  material. 

Opportunity  to  comment.  Written 
comments  concerning  these  amend¬ 
ments  are  invited  from  interested  per¬ 
sons.  Comments  may  be  addressed  to 
the  Assistant  Secretary  for  Administra¬ 
tion  and  Management,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington, 
D.C.  20201.  All  comments  received  in  re¬ 
sponse  to  this  invitation  will  be  avail¬ 
able  for  public  inspection  at  room  4829, 
400  Sixth  Street  SW.,  Washington,  D.C., 
between  the  hours  of  9  a.m.  and  5:30 
p.m.  weekdays.  Federal  holidays 
excepted. 

Effective  date. — These  amendments 
shall  become  effective  on  September  19. 
1973. 

Dated  September  7, 1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health. 

Education,  and  Welfare. 

Chapter  II  of  Title  42  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  205 — RESEARCH  PROJECTS  RELAT- 
ING  TO  MATERNAL  AND  CHILD  HEALTH 
SERVICES  AND  CRIPPLED  CHILDREN'S 
SERVICES,  AND  RESEARCH  OR  DEM¬ 
ONSTRATION  PROJECTS  RELATING  TO 
CHILD  WELFARE  SERVICES 

1.  Section  205.4  is  amended  by  revok¬ 
ing  the  last  sentence  in  paragraph  (b) 
and  by  revising  paragraph  (d>.  As 
amended,  §  205.4  reads  as  follows: 

§  205.4  Application. 

*  *  •  *  • 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant,  and  to  assume  for  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  grant,  in¬ 
cluding  these  regulations. 

•  •  •  *  * 

(d>  After  a  project  is  approved,  the 
grantee  shall  submit  in  writing  to  the 
Bureau,  for  prior  approval,  information 
as  to  any  substantial  alteration  in  scope 
or  purpose  of  the  project,  any  change  in 
project  director,  or  any  other  change 
for  which  prior  approval  is  required  by 
the  terms  and  conditions  of  the  grant. 

2.  The  heading  and  text  of  §  205.6  are 
revised  to  read  as  follows: 

§  205.6  Use  of  funds  and  allowability  of 
costs. 

Grants  under  this  part  will  be  avail¬ 
able  only  for  the  Federal  share  of  the 


allowable  costs  of  approved  projects.  Al¬ 
lowability  of  costs  shall  be  determined  in 
accordance  with  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of  45 
CFR  Part  74. 

§205.7  [Amended] 

3.  The  last  sentence  of  §  205.7  is 
revoked. 

§§  205.8  and  205.9  I  Revoked] 

4.  Sections  205.8  and  205.9  are 
revoked. 

5.  Section  205.10  is  amended  by  re¬ 
vising  the  second  sentence  of  paragraph 
(a) ,  by  revoking  the  last  sentence  of  par¬ 
agraph  (a),  by  revoking  paragraph  (b), 
and  by  revising  the  second  sentence  of 
paragraph  (c>.  As  amended,  §  205.10 
reads  as  follows: 

§  205.10  Record*  and  report*. 

(a)  The  grantee  shall  establish  and 
follow  such  accounting,  budgetary,  and 
other  fiscal  procedures  as  are  necessary 
for  the  proper  and  efficient  administra¬ 
tion  of  the  project,  and  shall  maintain 
fiscal  records.  Such  records  shall  show 
for  each  period  of  the  grant  the  amount 
and  disposition  by  the  grantee  of  Federal 
and  cost  sharing  funds,  the  total  cost  for 
the  period,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

<b>  [Revoked! 

(c>  The  grantee  shall  provide  a  prog¬ 
ress  report  with  each  submission  of  an 
application  for  continuation  support.  A 
final  project  report  shall  be  submitted  for 
each  project  on  or  before  the  date  speci¬ 
fied  by  the  terms  and  conditions  of  the 
grant.  *  *  * 

*  *  *  *  * 

§§  205.13  mill  205.1 1  I  Revoked] 

6.  Sections  205.13  and  205.14  are  re¬ 
voked. 

7.  Section  205.15  is  revised  to  read  as 
follows: 

§  205.15  Final  necou tiling  anil  settle¬ 
ment. 

<a>  In  addition  to  such  other  account¬ 
ing  as  the  Bureau  may  require,  the 
grantee  shall  render  with  respect  to  each 
approved  project  a  full  account  as  pro¬ 
vided  herein,  as  of  the  termination  date 
which  shall  be  either  (1)  the  end  of  the 
project  period,  or  (2)  the  date  of  termi¬ 
nation  of  grant  support  under  Subpart 
M  of  45  CFR  Part  74,  whichever  occurs 
first. 

(b>  There  shall  be  payable  to  the 
United  States  as  final  settlement  with 
respect  to  each  approved  project  the  total 
sum  of  (1)  any  amount  not  accounted 
for  under  §  205.10(e),  and  (2)  any  other 
amounts  due  pursuant  to  Subparts  F,  M, 
and  O  of  45  CFR  Part  74. 

§  205.16  [Amended] 

8.  Section  205.16(b)  is  revoked. 

9.  A  new  §  205.18  is  added  as  follows : 

§  205.18  Applicability  of  45  C.FR  Part 
74. 

The  provisions  of  45  CFR  Part  74.  es¬ 
tablishing  uniform  administrative  re¬ 


quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  45  CFR  Part 
74.  The  relevant  provisions  of  the  fol¬ 
lowing  subparts  of  45  CFR  Part  74  shall 
apply  also  to  grants  to  all  other  grantee 
organizations  under  this  part: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 


PART  206 — ADMINISTRATIVE 
PROCEDURE 

Subpart  B — Grants  to  States 
§§  206.5  through  206.7  [Revoked J 

10.  Subpart  B  of  Part  206  is  deleted. 


PART  208— SPECIAL  PROJECT  GRANTS 
FOR  FAMILY  PLANNING  SERVICES  [DE¬ 
LETED] 

11.  Part  208  is  deleted. 

(5  U.S.C.  301),  Office  of  Management  and 
Budget  Circulars  A-102,  A-87,  and  A-21.) 

[FR  Doc.73-19606  Filed  9-18-73;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  IX— ADMINISTRATION  ON  AG¬ 
ING.  DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

PART  901 — GENERAL 

PART  903 — GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  FOR  THE  AGING 

PART  904 — RESEARCH  AND 
DEVELOPMENT  PROJECTS 
PART  905— TRAINING  PROJECTS 
PART  909— NUTRITION  PROGRAM  FOR 
THE  ELDERLY 
Miscellaneous  Amendments 
The  following  amendments  conform 
the  HEW- administered  grant  program 
regulations  in  Chapter  IX  with  45  CFR 
Part  74,  which  is  a  new  Department 
of  Health,  Education,  and  Welfare 
(DHEW)  regulation  published  in  this 
issue  of  the  Federal  Register.  45  CFR 
Part  74  provides  a  regulatory  umbrella 
for  DHEW  implementation  of  Office  of 
Management  and  Budget  (OMB)  Cir¬ 
cular  No.  A-102  “Uniform  Administra¬ 
tive  Requirements  for  Grants-in-Aid  to 
State  and  Local  Governments.’’  Part  74 
also  establishes  (in  Subpart  Q)  princi¬ 
ples  for  determining  allowable  costs  un¬ 
der  DHEW  grants  to  the  various  types 
of  grantee  organizations.  These  prin¬ 
ciples  have  hitherto  been  published  by 
DHEW  only  in  manual  and  brochure 
format. 

Effect  on  grants  to  State  and  local  gov¬ 
ernments.  Part  74  is  mandatorily  appli¬ 
cable  to  DHEW  grants  to  State  or  local 
governments  (sis  those  terms  are  defined 
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In  Subpart  A  of  Part  74).  For  such 
grants,  these  amendments  add  (in  new 
8  901.5)  a  blanket  cross-reference  to 
Part  74. 

Effect  on  grants  to  other  organizations. 
Those  subparts  of  Part  74  which  are  de¬ 
rived  from  OMB  Circular  No.  A-102  have 
been  designed  so  that,  where  appropri¬ 
ate,  they  be  made  applicable  to  DHEW 
grants  to  recipients  which  are  not  State 
or  local  governments.  The  following  sub¬ 
parts  of  Part  74  have  been  determined 
to  be  appropriate  for  application  to  such 
grants  under  this  Chapter  IX  and  are 
specifically  made  so  applicable  (in  new 
8  901.5)  by  these  amendments: 

45  CFR  Part  74 

A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
lor  Records. 

P  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

H  Standards  for  Grantee  Financial  Man¬ 
agement  Systems. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout.  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Cost  principles.  Subpart  Q  “Cost  Prin¬ 
ciples’’  of  45  CFR  Part  74  is  also  cross- 
referenced  by  these  amendments,  since 
that  subpart  is  applicable  to  all  DHEW 
grants. 

Revocation  of  conflicting  provisions. 
These  amendments  revoke  those  specific 
provisions  in  Chapter  IX  which  would 
have  conflicted  with  45  CFR  Part  74. 

Effect  on  programs  administered  by 
ACTION.  Parts  906  and  907  of  this  Chap¬ 
ter  IX  govern  programs  formerly  admin - 
istered  by  DHEW  but  now  administered 
by  ACTION,  an  independent  agency. 
ACTION,  like  DHEW,  is  obligated  to  im¬ 
plement  OMB  Circular  No.  A-102.  How¬ 
ever,  ACTION’S  programs  are  not  cov¬ 
ered  by  DHEW’s  implementation  of  the 
Circular  in  45  CFR  Part  74.  Therefore 
(with  one  minor  exception  as  explained 
below)  these  amendments  have  no  effect 
on  Parts  906  and  907. 

Section  901.4  contained  provisions  on 
retention  of  records  Inconsistent  with 
Attachment  C  of  OMB  Circular  No.  A- 
102  and  Subpart  D  of  45  CFR  Part  74. 
Section  901.4  was  applicable  to  all  the 
grant  programs  in  this  Chapter  IX,  in¬ 
cluding  those  covered  by  Parts  906  and 
907.  By  agreement  with  ACTION,  these 
amendments  revise  8  901.4  to  (a)  make  it 
applicable  only  to  Parts  906  and  907, 
and  (b)  apply  the  provisions  of  Attach¬ 
ment  C  of  OMB  Circular  No.  A-102  to 
grants  made  under  those  two  parts.  Rec¬ 
ords  retention  requirements  (derived 
from  Attachment  C  of  OMB  Circular  No. 
A-102)  for  the  DHEW -administered 
grant  programs  in  this  Chapter  EX  are 
set  forth  in  Subpart  D  of  45  CFR  Part  74 
and  are  linked  to  this  Chapter  by  new 
8  901.5  as  described  above. 

Omission  of  notice  of  proposed  ride- 
making.  Notice  of  proposed  rulemaking 
and  delay  in  effective  date  have  been 
omitted  as  unnecessary  in  the  issuance 
of  these  amendments  which  relate  solely 
to  the  administrative  requirements  of 
grants  for  aging  programs. 


Opportunity  to  comment.  Written  com¬ 
ments  concerning  these  amendments  are 
invited  from  interested  persons.  Com¬ 
ments  may  be  addressed  to  the  Assistant 
Secretary  for  Administration  and  Man¬ 
agement,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 
All  comments  received  in  response  to  this 
invitation  will  be  available  for  public 
inspection  at  room  4829,  400  Sixth  Street 
SW.,  Washington,  DC,  between  the 
hours  of  9  a.m.  and  5:30  p.m.  weekdays. 
Federal  holidays  excepted. 

Effective  date. — These  amendments 
shall  become  effective  September  19, 
1973. 

Dated  September  7, 1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  IX  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

1.  Section  901.4  is  revised  to  read  as 
follows: 

§  901.4  Retention  of  record*. 

The  provisions  of  Attachment  C  of 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-102  apply  to  all  grants  made 
under  parts  906  and  907  of  this  chapter. 

2.  A  new  S  901.5  is  added  as  follows: 

§  901.5  General  administrative  require¬ 
ments. 

Hie  provisions  of  Part  74  of  this  title, 
establishing  uniform  administrative  re¬ 
quirements  and  cost  principles,  shall  ap¬ 
ply  to  all  grants  under  Parts  903,  904, 
905,  and  909  of  this  chapter  to  State  or 
local  governments  as  those  terms  are 
defined  in  Subpart  A  of  that  Part  74. 
The  relevant  provisions  of  the  following 
subparts  of  Part  74  shall  also  apply  to 
awards  made  to  all  other  grantees  under 
Parts  903,  904,  905,  and  909  of  this 
chapter: 

45  CFR  Part  74 

Subpart 
A  General. 

B  Cash  Depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

F  Grant-Related  Income. 

G  Matching  and  Cost  Sharing. 

H  Standards  for  Grantee  Financial  Man¬ 
agement  Systems. 

K  Grant  Payment  Requirements. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 

§  903.35  [Amended] 

3.  Section  903.35  is  amended  by  revok¬ 
ing  the  words  “and  limited  to  the  extent 
that  actual  costs  are  Incurred  to  the 
community  project.”  at  the  end  of  the 
last  sentence. 

§§  903.79,  904.7,  904.10,  905.7,  905.10 
L  Revoked  ] 

4.  Sections  903.79,  904.7,  904.10,  905.7, 
and  905.10  are  revoked. 

((5  UJS.C.  301),  Office  of  Management  and 
Budget  Circulars  A-102,  A -87,  and  A-21.) 

IFR  Doc.73-19607  Filed  8-18-73:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  1— PRACTICE  AND  PROCEDURE 

Cut-off  Dates  for  Filing  of  Certain  Mutually 
Exclusive  Applications 

Order. — In  the  matter  of  amendment 
of  §  1.227  of  the  rules  concerning  cut-off 
dates  for  the  filing  of  certain  mutually 
exclusive  applications. 

1.  On  July  11,  1972,  the  Commission 
released  a  Report  and  Order  in  Docket 
No.  19484  (37  FR  13982,  July  15,  1972 » 
and  amended  the  rules  to  establish  cut¬ 
off  dates  relating  to  the  time  in  which 
applications,  and  amendments  thereto, 
or  petitions  to  deny  applications  may  be 
filed  in  the  Safety  and  Special  Radio 
Services.  One  of  the  rule  sections 
amended  was  §  1.227.  Subparagraphs  (1) . 
(2),  and  (3)  of  paragraph  (b)  of  that 
section  specified  what  applications  would 
be  designated  for  hearing  in  consolidated 
proceedings,  and  subparagraph  (4)  pro¬ 
vided,  in  essence,  that  mutually  exclusive 
applications  not  meeting  the  require¬ 
ments  of  subparagraphs  (1) ,  (2) ,  and  (3  > 
of  paragraph  (b)  would  be  dismissed 
without  prejudice.  In  the  subject  rule 
making  proceeding,  a  new  subparagraph 
(4)  was  added  to  paragraph  (b)  con¬ 
cerning  applications  in  the  Safety  and 
Special  Radio  Services,  and  the  old  sub- 
paragraph  (4)  was  renumbered  (5) .  The 
language  In  the  newly  renumbered  sub- 
paragraph  (5),  however,  was  not 
amended  to  show  that  the  subparagraph 
also  applied  to  the  new  subparagraph 
(4),  This  oversight  needs  to  be  corrected 
by  rule  amendment  as  shown  below. 

2.  The  amendment  herein  is  editorial 
In  nature  and  hence  the  prior  notice,  pro¬ 
cedure  and  effective  date  provisions  of 
(5  UJS.C.  553)  do  not  apply.  Authority 
to  promulgate  the  amendment  Is  con¬ 
tained  In  sections  4(1)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  in  S  0.231(d)  of  the  Com¬ 
mission’s  rules. 

3.  Accordingly,  Part  1  of  the  Commis¬ 
sion’s  rules  is  amended  as  shown  below, 
effective  September  21,  1973. 

(Secs.  4,  303,  48  8tat„  as  amended,  1066, 
1082;  (47  UJ3.C.  154,  803).) 

Adopted  September  11, 1973. 

Released  September  12, 1973. 

Federal  Communications 
Commission, 

[seal]  John  M.  Torbet. 

Executive  Director. 

Part  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  1.227(b)  (5)  is  amended  to  read 
as  follows: 

§  1.227  Consolidations. 

•  •  •  •  * 

(b)  *  *  • 

(5)  Any  mutually  exclusive  application 
filed  after  the  date  prescribed  in  sub- 
paragraphs  (1),  (2),  (3),  or  (4)  of  this 
paragraph  will  be  dismissed  without 
prejudice  and  will  be  eligible  for  refiling 
only  after  a  final  decision  Is  rendered  by 
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the  Commission  with  respect  to  the  prior 
application  or  applications  or  after  such 
application  or  applications  are  dismissed 
or  removed  from  the  hearing  docket. 

•  •  *  •  • 

|FR  Doc.73-19922  Filed  9-18-73;8:45  am] 


[Docket  No.  19762;  FCC  73-915] 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments  in  East  Moline,  III. 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (East  Moline,  Illi¬ 
nois)  ;  RM-1973. 

1.  The  Commission  has  before  it  a 
notice  of  proposed  rulemaking  adopted 
June  6,  1973  (FCC  73-606,  38  FR  15739) 
in  the  above-captioned  proceeding,  in¬ 
viting  comments  on  a  proposal  to  assign 
Class  B  Channel  267  to  either  Moline 
or  East  Moline,  Illinois  [38  FR  216511. 
The  proceeding  was  Instituted  on  the 
basis  of  a  petition  filed  by  Upper  Rock 
Island  Holding  Company,  Inc.  (peti¬ 
tioner),  proposing  to  assign  Channel  267 
to  East  Moline,  Illinois. 

2.  East  Moline  (population  20,832),' 
located  in  Rock  Island  County  (popula¬ 
tion  166,734),  is  part  of  the  Davenport- 
Rock  Island-Moline  Urbanized  Area 
(population  266,199).  It  presently  has 
one  daytime-only  AM  station  (WDLM) 
and  no  FM  assignments.  In  addition  to 
the  AM  station  at  East  Moline,  there  are 
5  AM  stations  and  4  FM  stations  in  the 
urbanized  area,  which  are  as  follows: 
Davenport  (pop.  98,469)  has  3  AM  sta¬ 
tions  and  2  FM  stations  (Channels  279, 
293) ;  Rock  Island  (pop.  50.166)  has  1 
AM  station  and  1  FM  station  (Channel 
255>:  and  Moline  (pop.  46,237)  has  1 
AM  station  and  1  FM  station  (Channel 
245). 

3.  Interested  parties  were  invited  to 
comment  on  the  Commission’s  proposal 
on  or  before  July  20.  1973,  and  could 
reply  to  such  comments  on  or  before 
August  10,  1973.  Supporting  comments 
were  filed  by  petitioner  and  by  the 
Moody  Bible  Institute  (Moody),  licensee 
of  daytime-only  AM  station  WDLM, 
East  Moline,  Illinois.  There  were  no  op¬ 
posing  comments  filed. 

4.  In  the  Notice,  we  stated  that  the 
petitioner’s  engineering  statement  had 
indicated  the  proposed  assignment 
would  not  foreclose  future  assignments 
on  any  of  the  six  adjacent  channels  and 
that  preclusion  on  Channel  267  would 
occur  in  a  very  limited  area  some  nine 
miles  northeast  of  East  Moline,  the  only 
area  where  a  station  on  Channel  267 
could  be  located.  Petitioner  further  had 
indicated  that  a  station  operating  from 
this  site  with  a  maximum  Class  B  facil¬ 
ity  would  be  able  to  place  a  70  dBu 
signal  or  greater  over  the  principal  cities 
of  the  urbanized  area.  We  stated  that  it 
appeared  the  channel  could  be  assigned 
to  any  one  of  these  cities,  and  if  assigned 
to  Davenport,  Rock  Island,  or  Moline  it 


1  AU  population  figures  cited  are  from  the 
1970  U.8.  Census  unless  otherwise  specified. 


could  be  used  at  East  Moline  under  the 
provisions  of  5  73.203(b) .  We  also  pointed 
out  that  in  view  of  their  populations  and 
present  channel  assignments,  and  in 
view  of  the  fact  that  Moline  is  located 
immediately  adjacent  to  East  Moline 
we  were  proposing  assignment  of  the 
channel  to  either  of  the  latter  two  com¬ 
munities.1 

5.  Petitioner  points  out  in  his  support¬ 
ing  comments  that  there  is  a  significantly 
greater  need  for  an  FM  assignment  at 
East  Moline  than  there  is  in  Moline.  It 
states  that  there  is  only  one  daytime- 
only  AM  station  (WDLM)  and  no  FM 
outlet  and  that  by  way  of  contrast,  there 
are  an  AM  and  an  FM  station  in  Moline. 
Moreover,  it  avers  that  there  is  a  clear 
disparity  in  FM  assignments  to  the  var¬ 
ious  Quad  Cities,  since  each  of  the  other 
Quad  Cities  (Davenport,  Rock  Island 
and  Moline)  has  at  least  one  FM  assign¬ 
ment  and  East  Moline  has  none.  Peti¬ 
tioner  contends  that  a  separate  FM 
assignment  in  East  Moline  would  be  a 
definite  plus  factor  and  would  increase 
the  stature  of  the  community  and  could 
well  stimulate  additional  economic 
growth.  It  states  that  it  intends  to  apply 
for  the  channel  if  assigned,  and,  if  au¬ 
thorized,  will  promptly  build  the  station. 

6.  The  Moody  Bible  Institute  (Moody) . 
in  its  supporting  comments,  states  that  it 
would  be  inequitable  to  deprive  East  Mo¬ 
line  of  a  single  FM  channel  in  order  to 
assign  a  third  channel  to  Davenport,  or  a 
second  channel  to  Rock  Island  or  to 
Moline.  It  contends  that  if  Channel  267 
were  assigned  to  Davenport,  Rock  Island, 
or  Moline,  an  East  Moline  applicant  for 
this  channel  would  have  to  compete  with 
other  applicants  for  this  frequency  who 
may  specify  the  larger  community  of 
the  assignment  as  their  station  location, 
whereas  if  the  assignment  is  made  to 
East  Moline,  applicants  cannot  specify 
Davenport.  Rock  Island  or  Moline  as 
their  station’s  location.  Moody  states 
that  if  the  assignment  is  made  to  East 
Moline,  it  intends  to  file  an  application 
for  a  construction  pennit  and  if  such 
permit  is  granted,  it  will  promptly  build 
the  station. 

7.  We  have  given  careful  consideration 
to  the  proposal  and  comments  filed  in 
this  proceeding,  and  believe  that  Chan¬ 
nel  267  should  be  assigned  to  East  Mo¬ 
line.  Illinois.  An  interest  has  been  shown 
for  its  use  in  East  Moline  whereas  no 
interest  has  been  shown  in  having  it  as¬ 
signed  to  Moline  or  to  any  other  com¬ 
munity.  The  assignment  of  Channel  267 
to  East  Moline  would  be  in  the  public  in¬ 
terest  because  it  would  provide  for  a  first 
local  FM  service  to  a  community  of 
20,832  persons.  Further,  since  the  preclu¬ 
sionary  effect  of  the  proposed  assignment 
is  limited  to  Channel  267  and  the  use  of 
the  channel  is  confined  to  a  small  area 
northeast  of  East  Moline,  this  assignment 
would  result  in  the  efficient  use  of  FM 
frequencies. 


*  The  notice  set  forth  Information  fur¬ 
nished  by  petitioner  concerning  the  econ¬ 
omy,  government,  and  other  aspects  of  East 
Moline  which  will  not  be  repeated  here. 


8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
sections  4(i),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed. 

9.  In  view  of  the  foregoing,  It  is  or¬ 
dered,  That  effective  October  23,  1973, 
§  73.202(b)  of  the  Commission’s  rules, 
the  FM  Table  of  Assignments  is  amended 


to  read  as  follows: 

City:  Channel  No. 

East  Moline,  Illinois _ 267 


10.  It  is  further  ordered,  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307) ) 

Adopted  September  6, 1973. 

Released  September  12, 1973. 

Federal  Communications 
Commission,1 

[  seal  1  Vincent  J.  Mullins, 

Acting  Secretary. 
[FR  Doc.73-19913  Filed  9-18-73:8:45  am] 


[Docket  No.  19698;  FCC  73-914] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of 
5  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Yorktown,  Vir¬ 
ginia);  RM— 1941. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking  adopted 
in  this  proceeding  on  March  2,  1973. 
comments  filed  by  the  proponents,  the 
Messrs.  Eacho  and  Swartz  (“E&S"),  and 
reply  comments  filed  by  Hampton  Roads 
Broadcasting  Corporation  (“Roads”)  li¬ 
censee  of  Newport  News,  Virginia,  Sta¬ 
tions  WGH(AM)  and  WGH-FM. 

2.  Roads  has  opposed  the  E&S  petition 
which  sought  Channel  231  as  a  first  as¬ 
signment  for  Yorktown,  Virginia,  even 
before  the  Commission  issued  its  notice 
of  proposed  rulemaking.  One  of  the  is¬ 
sues  raised  by  Roads  was  resolved  by  the 
Commission  when  it  adopted  the  Notice : 
others  were  deferred  for  later  resolution. 
The  issue  that  was  resolved  was  the  con¬ 
tention  by  Roads  that  Yorktown  was  not 
a  community  within  the  meaning  of  our 
rules.  We  held  otherwise,  finding  that  it 
had  the  requisite  community  of  interests 
on  the  part  of  an  identifiable  popula¬ 
tion  grouping.  E&S  have  provided  fur¬ 
ther  support  for  this  conclusion  in  their 
comments,  and  even  Roads  apparently 
has  acquiesced  in  this  view  to  which  we 
continue  to  adhere. 

3.  E&S  had  submitted  sufficient  data 
to  allay  our  concern  on  the  matter  of 
preclusionary  effect  stemming  from  the 
proposed  assignment,  so  that  question  is 
no  longer  before  us.  What  remains  be¬ 
fore  us  are  a  series  of  questions  relating 
to  the  assigning  of  a  Class  B  channel  to 
Yorktown  in  the  absence  of  a  Class  A 
channel  to  use  instead.  As  we  pointed  out 
in  the  notice,  where  the  facts  of  the  case 


•  Commissioner  Robert  E.  Lee  absent. 
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warrant,  we  have  assigned  Class  B  chan¬ 
nels  to  various  smaller  communities  even 
though  such  was  not  our  usual  practice. 
To  help  us  evaluate  the  situation  pre¬ 
sented  by  the  case,  we  called  for  more 
data  on  the  approximate  boundaries  of 
Yorktown,  as  well  as  its  population. 
From  the  information  we  have  received 
it  appears  that  Yorktown  is  generally 
considered  to  encompass  the  Grafton 
and  Nelson  census  districts,  with  a  total 
population  of  14,593.  In  a  number  of 
cases  we  have  made  Class  B  assignments 
to  communities  in  Virginia  smaller  than 
Yorktown,  and  in  fact  in  two  cases  have 
provided  two  channels  each  to  communi¬ 
ties  of  Yorktown’s  size.  Here,  a  Class  A 
channel  is  unavailable  to  bring  York¬ 
town  a  first  local  service,  a  matter  of 
high  priority,  so  that  this  channel  repre¬ 
sents  Yorktown’s  only  possible  channel. 
Further  support  for  making  the  assign¬ 
ment  is  found  in  the  fact  that  it  would 
make  it  possible  to  bring  a  first  FM  serv¬ 
ice  to  5,371  persons  and  a  second  FM 
service  to  7,628  additional  persons.1 

4.  Roads  questions  the  need  for  a  local 
service  in  Yorktown,  alleging  that  vari¬ 
ous  area  stations  cover  matters  of  local 
interest.  Such  coverage  is  not  a  substi¬ 
tute  for  a  local  transmission  service,  as  a 
station  whose  principal  obligation  1s  to 
serve  another  community  cannot  be  ex¬ 
pected  to  provide  the  same  service  as 
would  a  local  station.  At  most,  the  atten¬ 
tion  to  Yorktown’s  needs  by  outside  sta¬ 
tions  could  indicate  that  the  need  for  a 
local  station  was  somewhat  reduced;  it 
does  not  provide  any  basis  in  itself  for 
finding  that  the  assignment  should  not 
be  made.  Finally,  Roads  questions  the 
ability  of  the  area  to  support  a  station 
unless  it  tapped  advertising  support  from 
outside  the  county.  Needless  to  say,  there 
is  never  a  guarantee  that  a  station  would 
be  able  to  turn  a  profit  or  be  able  to  sur¬ 
vive,  but  that  is  not  the  question  before 
us.  E&S  are  willing  to  undertake  the  risk 
and  nothing  now  before  us  suggests  that 
Yorktown  and  the  rest  of  the  coverage 
area  could  not  provide  enough  advertis¬ 
ing  support  to  sustain  a  station.  There  is 
nothing  improper  about  obtaining  adver¬ 
tising  from  outside  the  principal  commu¬ 
nity,  and  if  Roads  is  suggesting  a  detri¬ 
mental  impact  on  its  own  operation,  it 
has  failed  to  provide  a  meaningful  basis 
for  concern. 

5.  From  the  information  before  us, 
we  have  concluded  that  the  public  in¬ 
terest  would  be  served  by  making  the 
proposed  assignment.  From  all  indica¬ 
tions,  the  assignment  would  have  no  sig¬ 
nificant  negative  impact.  It  would  bring 
about  important  benefits  by  providing  a 
first  local  service  to  a  community  of  some 
size  '  and  by  providing  significant  num¬ 
bers  of  people  a  first  or  second  FM 
service. 


1  These  figures  were  obtained  from  Com¬ 
mission  study  of  the  situation  and  not  from 
the  E&S  showing  that  listed  a  higher  figure 
for  first  service. 

1  Even  though  the  transmitter  would  have 
to  be  located  about  11  miles  north  of  York¬ 
town,  the  station  would  still  be  able  to  pro¬ 
vide  city -grade  coverage  to  the  community. 


6.  Accordingly,  It  is  ordered.  That  pur¬ 
suant  to  authority  found  in  sections  4(i), 
303,  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  Com¬ 
mission’s  rules  and  regulations)  is 
amended  effective  October  23,  1973,  in¬ 
sofar  as  the  community  named  below  is 
concerned,  to  read  as  follows; 


City:  Channel  No. 

Yorktown,  Virginia _  331 


7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  303,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  OS.C.  164,  303,  307) .) 

Adopted  September  6, 1973. 

Released  September  11, 1973. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-19915  Filed  9-18-73:8:45  am] 


[Docket  No.  19718;  FCC  73-913] 

PART  73— RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of 
9  73.606(b),  Table  of  Assignments,  Tele¬ 
vision  Broadcast  Stations.  (Ann  Arbor, 
Flint,  Mount  Clemens,  Port  Huron,  and 
Saginaw,  Michigan) ;  RM-1854. 

1.  The  Commission  here  considers  the 
notice  of  proposed  rulemaking  in  this 
docket,  adopted  April  4,  1973  (FCC  73- 
368;  38  FR  9315),  proposing  amendment 
of  the  TV  Table  of  Assignments  ($  73.606 
(b)  of  the  Commission’s  rules  and  regula¬ 
tions)  as  concerns  Ann  Arbor  and  other 
communities  in  Michigan. 

2.  The  notice  was  based  on  the  petition 
of  Wolverine-Morningstar  Broadcasting, 
Inc.  (Wolverine-Morningstar),  seeking 
the  assignment  of  a  first  commercial  tel¬ 
evision  channel  to  Ann  Arbor.  Michigan. 
The  notice  described  Wolverine -Morn¬ 
ings  tar,1  and  adduced  certain  basic  infor¬ 
mation.  Ann  Arbor  has  a  population  of 
99,797,'  and  it  is  the  seat  of  Washtenaw 
County,  population  234,133  (which  con¬ 
stitutes  the  Ann  Arbor  Standard  Metro¬ 
politan  Statistical  Area) .  Wolverine- 
Morningstar  indicated  that  it  would 
promptly  file  an  application  for  a  con¬ 
struction  permit  if  the  channel  was  as¬ 
signed,  and  it  affirmed  this  Intention  in 
its  comments.  The  petitioner  had  as¬ 
serted  that  while  service  was  received 
from  six  television  stations  (five  Detroit 
and  one  at  Windsor),  it  felt  that  Ann 
Arbor  merits  a  commercial  channel  of  its 
own.'  We  need  not  repeat  other 
Information. 


*  Commissioner  Robert  E.  Lee  absent. 

1  It  Is  a  Michigan  corporation,  consisting  of 
nine  stockholders  seven  of  whom  reside  In 
Ann  Arbor  and  represent  a  cross-section  of 
economic,  social,  and  civic  life  of  that  com¬ 
munity  and  the  area. 

•All  population  Information  Is  from  the 
1970  Census  unless  otherwise  stated. 

■Channel  *68  Is  already  assigned  to  that 
community. 


3.  As  the  notice  stated,  the  Wolverine- 
Morningstar  proposal  was  altered  be¬ 
cause  of  a  conflict  with  a  major  realloca¬ 
tion  plan  for  lower  Ontario  submitted  by 
Canada  for  Commission  approval  on 
March  6,  1973.  In  the  circumstances,  the 
Commission  proposed  to  assign  Channel 
31  to  Ann  Arbor  in  lieu  of  the  original 
proposal,  and  this  required  changes  else¬ 
where.  As  particularly  relevant,  Channel 
31  must  operate  from  a  transmitter  site 
at  least  18  miles  west-northwest  of  the 
Ann  Arbor  reference  point  to  meet  mile¬ 
age  separations  to  stations  and  assign¬ 
ments  and  a  station  with  a  transmitter 
so  situated  may  provide  Ann  Arbor  with 
the  requisite  principal  community  sig¬ 
nal  (9  73.685(a)).  However,  Wolverine- 
Momingstar’s  original  proposal  had  the 
same  limitation  and,  as  already  noted,  it 
has  affirmed  its  willingness  to  proceed 
to  apply  for  the  channel  if  assigned. 

4.  The  parties  commenting  are  the 
petitioner,  Wolverine-Morningstar;  Rust 
Craft  Broadcasting  Company  (Rust 
Craft),  licensee  of  Station  WEYI-TV, 
operating  on  Saginaw  Channel  25  with 
identification  as  Saginaw-Flint-Bay  City, 
Michigan ;  and  the  Association  of  Maxi¬ 
mum  Service  Telecasters,  Inc.  (AMST). 
As  already  noted,  Wolverine-Morning¬ 
star  supports  the  assignment  and  repre¬ 
sents  that  if  it  is  made  it  will  promptly 
seek  authority  to  construct  and  operate 
a  commercial  broadcast  station  on  Chan¬ 
nel  31. 

5.  Both  AMST  and  Rust  Craft  oppose 
the  petition.  AMST’s  objections  concern 
two  matters.  Its  first  objection  is  a  gen¬ 
eral  one  bottomed  on  short  spacing  of 
Channel  31  from  the  Ann  Arbor  refer¬ 
ence  point  to  the  transmitter  sites  of 
Stations  WDHO-TV,  Channel  24,  Toledo, 
Ohio  (13  miles),  and  WGTE-TV,  Chan¬ 
nel  30,  Toledo,  Ohio  (8.9  miles)  and  to 
the  reference  points  for  Channel  38  at 
Mount  Clemens,  Michigan  (10.9  miles), 
and  Channel  32  at  Windsor,  Ontario  (9.5 
miles).  AMST,  however,  recognizes  that 
these  short  spacings  are  not  material 
considering  the  fact  that  the  transmitter 
site  for  Channel  31  at  Ann  Arbor  must 
be  18  miles  west-northwest  of  the  refer¬ 
ence  point  and,  thus,  all  the  spacings 
would  be  met.  The  other  AMST  objec¬ 
tion  concerns  the  short  spacing  from 
Station  WEYI-TV  to  the  proposed  Chan¬ 
nel  *28  assignment  at  Flint.  Since  this 
also  serves  as  the  basis  for  Rust  Craft’s 
objection,  we  discuss  the  two  together 
in  Para.  6. 

6.  Both  Rust  Craft  and  AMST  point 
out  that  the  Flint  reference  point  is  only 
about  14  miles  from  the  new  transmitter 
site  of  Station  WEYI-TV,  while  our  rules 
(§9  73.610  and  73.698)  require  a  20  mile 
spacing  to  protect  against  harmful  in¬ 
termodulation  interference.  In  this  re¬ 
spect,  it  appears  that  Channel  *28  could 
be  located  in  a  substantial  area  south¬ 
east  of  Flint  and,  thus,  there  would  ap¬ 
pear  to  be  no  problem.  AMST,  in  antic¬ 
ipation  of  this  fact,  states  that  it  is  not 
sufficient  to  merely  show  that  there  is  an 
area  where  a  transmitter  may  be  located 
consistent  with  mileage  requirements 
and  that  a  showing  must  be  made  of 
specific  availability  taking  into  account 
zoning,  FAA  considerations,  economic 
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factors  Including  coverage,  topography, 
and  the  area  to  be  served. 

7.  The  Commission  in  proposing  Chan¬ 
nel  *28  at  Flint  was  cognizant  of  the 
potential  interference  to  Station  WEYI- 
TV  if  a  station  were  located  near  the 
Flint  reference  point.  However,  it  is  evi¬ 
dent  that  there  is  a  large  area  within 
which  a  transmitter  site  for  operation  on 
Channel  *28  could  be  selected  which 
meets  all  spacing  requirements.  In  the 
circumstances,  we  do  not  feel  that  the 
matter  is  of  as  great  a  concern  as  AMST 
wishes  us  to  believe.  Our  examination 
shows  site  availability  as  near  as  six 
miles  to  Flint  and  others  toward  Pon¬ 
tiac.*  In  our  view,  the  appropriate  bal¬ 
ance  of  interests  require  the  assignment 
of  Channel  31  to  Ann  Arbor  and  making 
the  other  changes  in  the  other  com¬ 
munities  in  Michigan  accordingly.  Ac¬ 
cordingly,  we  find  that  the  public  inter¬ 
est,  convenience  and  necessity  would  be 
served  by  assigning  Channel  31  to  Ann 
Arbor,  substituting  Channel  *28  for  *31 
at  Flint,  and  making  changes  in  assign¬ 
ments  at  Mount  Clemens,  Port  Huron, 
and  Saginaw.  All  the  changes  are  of  bare 
assignments. 

8.  Authority  for  this  action  taken  here 
Is  found  in  sections  4(1) ,  303  (g)  and  (r) , 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

9.  Accordingly  It  is  ordered,  That  the 
Television  Table  of  Assignments  (5  73.606 
(b)  of  the  Commission’s  rules  and  reg¬ 
ulations)  is  amended  effective  Octo¬ 
ber  23,  1973,  as  concerns  the  following 
communities  in  Michigan : 

City:  Channel  No. 

Ann  Arbor,  Michi¬ 
gan  _ _ _  S1+,  *58  + 

Fllnt,  Michigan _  12  —  ,  *28-,  66  — 

Mount  Clemens. 

Michigan  _  38  h 

Port  Huron,  Michi¬ 
gan  -  46  + 

Baglnaw,  Michigan..  25  —  ,  45  — 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Bees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  DS.C.  154,  303,  307).) 

Adopted  September  6,  1973. 

Released  September  12,  1973. 

Federal  Communications 
Commission,* 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-19914  Filed  9-18-73;8:45  am) 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

PART  1134 — CONTROL  OR  CONSOLIDA¬ 
TION  OF  MOTOR  CARRIERS  OR  THEIR 

PROPERTIES 

Application  for  Temporary  Authority 

Order. — At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 

4  The  area  of  availability  centers  on  a  point 
roughly  midway  between  Ann  Arbor  and  Pon¬ 
tiac  and  covers  at  least  250  square  miles. 

•Commissioner  Robert  E.  Lee  absent. 


RULES  AND  REGULATIONS 

at  its  office  in  Washington,  D.C.,  on  the 
9th  day  of  March  1973. 

Pursuant  to  section  210(c)  of  the  In¬ 
terstate  Commerce  Act,  and  good  cause 
appearing  therefor,  the  use  of  a  new 
form  for  application  for  temporary 
operation  of  motor  carriers  pursuant  to 
section  210a(b)  being  under  considera¬ 
tion: 

It  is  ordered,  That  application  Form 
BMC-46  be,  and  it  is  hereby,  vacated 
and  revoked. 

It  is  further  ordered,  That  application 
for  temporary  operation  of  motor  car¬ 
riers,  Form  OP-F  46  (49  CFR  1003.1), 
be,  and  it  is  hereby,  prescribed  and 
approved. 

It  is  further  ordered.  That  49  CFR 

1003.1  be,  and  it  is  hereby,  amended  by 
revoking  all  references  to  Form  BMC- 
46,  and  replacing  said  matter  with  the 
following: 

§  1003.1  Motor  Carrier  and  Broker 
Forms  OP— F  46. 

Application  for  Approval  under  sec¬ 
tion  210a(b),  Interstate  Commerce  Act, 
of  the  Temporary  Operation  of  Motor- 
Carrier  Properties  sought  to  be  Acquired 
under  Separately  filed  Applications  un¬ 
der  section  5  or  of  Transfers  of  Motor- 
Carrier  Certificates  and  Permits  under 
section  212(b). 

It  is  further  ordered.  That  in  view  of 
the  action  taken  above,  49  CFR  1134.6 
(a)  be,  and  it  is  hereby,  amended  by 
revoking  all  references  to  Form  BMC-46 
and  replacing  it  with  OP-F  46. 

It  is  further  ordered,  That  this  order 
shall  become  effective  September  23, 
1973. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  Office  of  the  Secretary  of  the 
Commission,  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc .73- 19940  Filed  9-18-73:8:45  ami 

PART  1003— LIST  OF  FORMS 

PART  1140— EXTENSIONS  OF 
OPERATIONS 

Applications  for  Water  Carrier  Authority 

Order. — At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington,  D.C.,  on  the 
7th  day  of  February  1973. 

Pursuant  to  section  309  of  the  Inter¬ 
state  Commerce  Act,  and  good  cause 
appearing  therefor,  the  use  of  a  new 
form  for  application  for  water  carrier 
certificates  or  permits  being  under 
consideration: 

It  is  ordered.  That  application  Forms 
B.W.C.  3,  and  B.W.C.  7  be,  and  they  are 
hereby,  vacated  and  revoked. 

It  is  further  ordered,  That  application 
for  water  carrier  certificate  or  permit, 
Form  OP-WC-20  (49  CFR  1003.2),  be, 
and  it  is  hereby,  prescribed  and 
approved. 

It  is  further  ordered,  That  49  CFR 

1003.2  be,  and  it  is  hereby,  amended  by 
revoking  all  references  to  forms  B.W.C. 
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3  and  B.W.C.  7,  and  replacing  said  mat¬ 
ters  with  the  following: 

§  1003.2  Water  Carrier  Application 
Forms  OP-WC-20. 

Applications  under  section  309  of  the 
Interstate  Commerce  Act  for  Certificates 
of  Public  Convenience  and  Necessity  and 
for  Permits  to  operate  as  water  carriers 
of  passengers  or  property. 

It  is  further  ordered.  That  in  view  of 
the  action  taken  above,  49  CFR  1140.1 
(c)  be,  and  it  is  hereby,  revoked. 

It  is  further  ordered.  That  this  order 
shall  become  effective  September  23, 
1973. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19938  Filed  9-18-73:8:45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER¬ 
IES  AND  WILDLIFE,  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  32 — HUNTING 

Sand  Lake  National  Wildlife  Refuge; 

South  Dakota 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  September  19,  1973. 

§  32.12  Special  regulations:  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

South  Dakota 

SAND  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  waterfowl  on  the 
Sand  Lake  National  Wildlife  Refuge  is 
permitted  only  on  the  areas  designated 
by  signs  as  open  to  hunting.  These  open 
areas,  totaling  165  acres,  are  designated 
on  a  map  available  from  the  refuge  head¬ 
quarters  and  from  the  Area  Manager. 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  250,  Pierre,  South  Dakota  57501. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  concern¬ 
ing  the  hunting  of  waterfowl  subject  to 
the  following  conditions: 

(1)  The  open  season  for  hunting  geese 
on  the  refuge  is  from  October  6,  1973. 
through  December  2,  1973,  inclusive.  The 
open  season  for  hunting  ducks  and  coots 
on  the  refuge  is  from  October  6,  1973, 
through  December  4, 1973,  inclusive. 

(2)  Hunting  will  be  from  established 
blind  sites  only,  without  cost,  with  each 
site  restricted  to  not  to  exceed  two  hunt¬ 
ers,  and  on  a  first-come,  first-served  ba¬ 
sis.  Blind  sites  and  their  use  are  more 
specifically  described  on  a  map  and  a 
list  of  regulations  available  at  each  of 
the  hunting  sites. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 
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and  are  effective  through  December  4. 

1973. 

Louis  S.  Swenson, 

Refuge  Manager,  Sand  Lake 
National  Wildlife  Refuge. 

September  10.  1973. 

[FR  Doc.73-19854  Filed  9-18-73;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 

NATIONAL  BUSINESS  ADMINISTRA¬ 
TION.  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  B — EXPORT  REGULATIONS 

{ 13th  Gen.  Rev.,  Export  Regs.] 

PART  377— SHORT  SUPPLY  CONTROLS 
Ferrous  Scrap 

The  Federal  Register  issuance  of 
July  2,  1973.  announced  a  policy  of  li¬ 
censing  exports  of  ferrous  scrap  against 
accepted  orders  for  less  than  500  short 
tons,  regardless  of  the  date  on  which 
such  an  order  was  accepted.  The  pur¬ 
pose  of  this  Bulletin  is  to  suspend  (ex¬ 
cept  in  the  case  of  stainless  steel  scrap 
'Schedule  B  No.  282.0060))  licensing 
against  such  orders  in  the  case  of  appli¬ 
cations  which  were  received  in  the  Of¬ 
fice  of  Export  Control  after  Septem¬ 
ber  10.  1973.  Applications  received  after 
that  time  will  be  returned  to  the  appli¬ 
cant  without  action. 

This  action  has  been  taken  because  of 
a  substantial  increase  in  licensing  ac¬ 
tivity  for  orders  of  less  than  500  short 


tons.  At  the  time  the  licensing  controls 
were  imposed,  exporters  were  placed  on 
notice  that  “in  the  event  the  volume  of 
exports  under  this  licensing  procedure 
reaches  an  unacceptable  level,  further 
restrictions  may  be  imposed  on  exports 
against  orders  of  less  than  500  short 
tons.” 

Licensing  policy  for  exports  in  Octo¬ 
ber  of  ferrous  scrap,  covering  orders  of 
500  short  tons  or  more,  as  well  as  those 
of  less  than  500  short  tons,  will  be  an¬ 
nounced  in  a  forthcoming  Export  Con¬ 
trol  Bulletin. 

Accordingly,  paragraph  (c)  of  §  377.4 
of  the  Export  Control  Regulations  is  re¬ 
vised  to  read  as  follows: 

§  377.4  Ferrous  scrap. 

*  *  *  *  * 

(c>  Licensing  system  against  orders 
of  less  than  500  short  tons.  An  applica¬ 
tion  for  a  license  to  export  ferrous  scrap 
against  an  accepted  order  for  less  than 
500  short  tons,  which  is  submitted  on 
Forms  FC-419  and  FC-420,  will  be  con¬ 
sidered  by  the  Office  of  Export  Control, 
irrespective  of  the  date  on  which  the 
order  was  accepted,  if  accompanied  by 
a  photocopy  or  certified  copy  of  the  con¬ 
tract  of  sale  for  export  to  a  foreign  buyer, 
and  a  sworn  affidavit  by  the  applicant 
as  to  the  amount  previously  exported 
against  each  such  contract,  if  any.  Pro¬ 
vided.  however,  that  applications  for  li¬ 
censes  to  export  ferrous  scrap  other  than 
stainless  steel  scrap  (Schedule  B  No.  282.- 


0060)  will  not  be  processed,  if  received 
in  the  Office  of  Export  Control  after  Sep¬ 
tember  10,  1973.  The  copy  of  the  con¬ 
tract  will  serve  in  lieu  of  Form  FC-842. 
Single  Transaction  Statement  by  Con¬ 
signee  and  Purchaser,  that  would  be 
otherwise  required  pursuant  to  §  375.2 
of  this  chapter.  After  verification  of  the 
authenticity  of  the  documentation  sub¬ 
mitted  by  the  applicant,  a  license  will 
be  issued  for  export  during  the  month 
specified  in  the  contract  for  the  total 
amount  of  the  contract  or  the  unfilled 
balance,  whichever  is  the  lesser  amount. 
Such  licenses  shall  expire  30  days  after 
the  date  of  issuance.  Any  cancellation 
of  the  contract  automatically  revokes 
the  license  that  was  issued  against  it.  In 
the  event  of  the  cancellation  of  a  con¬ 
tract,  the  applicant  shall  file  a  report 
of  such  cancellation  with  the  Office  of 
Export  Control  no  later  than  five  days 
from  the  date  of  cancellation.  If  a  li¬ 
cense  has  been  issued  against  such  a 
contract,  the  license  shall  be  returned 
to  the  Office  of  Export  Control  with  the 
notice  of  cancellation. 

*  •  •  •  * 

Effective  date  of  action. — September 
12. 1973. 

Rauer  H.  Meyer, 

Director, 

Office  of  Export  Control. 

I  FR  Doc  73  20066  Filed  9-18-73 ;  8 : 45  am  ] 
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Proposed  Rules 


This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  ot 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  46  ] 

LICENSE  FEES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  a  revision  of  §  46.6  of  the  regu¬ 
lations  (other  than  rules  of  practice)  (7 
CFR  46.1-46.44)  effective  under  the 
Perishable  Agricultural  Commodities  Act, 
1930  (46  Stat.  531,  et  seq.,  as  amended; 

7  U.S.C.  499a  et  seq.) , 

Statement  of  considerations  leading  to 
the  proposed  revision.  This  Act  is  de¬ 
signed  to  prevent  unfair  and  fraudulent 
practices  of  persons  engaged  in  the  busi¬ 
ness  of  marketing  fresh  or  frozen  fruits 
and  vegetables  or  cherries  in  brine  in  in¬ 
terstate  or  foreign  commerce.  All  persons 
engaged  in  business  subject  to  the  Act 
are  required  to  be  licensed. 

The  cost  of  administering  this  Act, 
except  for  the  cost  of  legal  services,  is 
financed  entirely  by  the  annual  license 
fees.  The  Act  authorizes  the  Secretary  of 
Agriculture  to  fix  the  license  fee  at  such 
amount,  not  to  exceed  $100.  as  he  deems 
necessary  to  meet  reasonably  anticipated 
expenses  for  administering  the  Act. 

The  source  of  funds  for  administering 
the  Act  has  been  shrinking  steadily  for 
more  than  a  decade  due  to  the  decline 
in  the  number  of  firms  handling  fruits 
and  vegetables  subject  to  the  Act.  For 
example,  the  number  of  produce  firms 
licensed  under  the  Act  declined  from  an 
all-time  high  of  over  27,000  in  1956  to 
16,878  on  July  1,  1973.  Mergers  and  ac¬ 
quisitions  have  been  common  among 
produce  firms  of  all  sizes,  and  have  been 
one  of  the  major  factors  attributing  to 
this  decline  in  the  number  of  firms  li¬ 
censed  under  the  Act.  This  trend  is  ex¬ 
pected  to  continue. 

The  caseload  of  complaints  handled 
under  the  Act,  however,  has  remained 
relatively  stable,  while  operating  costs 
have  increased,  even  though  there  has 
been  no  increase  in  the  number  of  em¬ 
ployees  engaged  in  the  administration  of 
the  Act. 

The  steady  decline  of  the  number  of 
firms  operating  subject  to  the  Act,  and 
the  gradually  increasing  operating  costs 
has  resulted  in  depleting  the  PACA  Fund. 

Because  the  present  license  fee  of  $75 
per  year  is  not  producing  sufficient 
revenue  to  meet  current  administrative 
expenses,  it  is  proposed,  in  order  to  assure 
continued  effective  administration  of 
the  Act,  to  Increase  the  annual  license 
fee  to  $100,  effective  January  1,  1974. 


All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  concerning 
the  proposed  increase  in  the  fee  should 
file  the  same  in  duplicate,  with  the  Hear¬ 
ing  Clerk,  Room  112,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  DC  20250,  not  later 
than  November  1,  1973.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposed  revision  of  §  46.6  reads 
as  follows; 

§  46.6  License  fee. 

The  annual  license  fee  is  one  hundred 
dollars  ($100).  The  Director  may  require 
the  fee  be  submitted  in  the  form  of  a 
money  order,  bank  draft,  cashier’s  check 
or  certified  check  made  payable  to  Agri¬ 
cultural  Marketing  Service.  Authorized 
representatives  of  the  Division  may  ac¬ 
cept  fees  and  issue  receipts  therefor. 

Done  at  Washington,  DC,  this  17th 
day  of  September  1973. 

John  C.  Blum, 

Deputy  Administrator,  Regula¬ 
tory  Programs,  Agricultural 
Marketing  Service. 

|FR  Doc.73-20047  Filed  9-18-73; 8: 45  am’ 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

STANDARD  FOR  OCCUPATIONAL 

EXPOSURE  TO  COKE  OVEN  EMISSIONS 

Notice  of  Proposed  Rulemaking 

The  National  Institute  for  Occupation¬ 
al  Safety  and  Health  (NIOSH) ,  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  has  submitted  to  the  Secretary  of 
Labor,  pursuant  to  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970,  criteria  for  a  recommended  stand¬ 
ard  on  the  occupational  exposure  to  coke 
oven  emissions.  The  Office  of  Standards, 
Occupational  Safety  and  Health  Admin¬ 
istration,  U.S.  Department  of  Labor  is 
studying  the  criteria  and  would  appreci¬ 
ate  public  participation  on  the  issues  of 
whether  a  new  standard  for  coke  oven 
emissions  should  be  Issued  on  the  basis 
of  the  criteria  or  any  other  information, 
and,  if  so,  what  should  be  the  contents 
of  a  proposed  standard  for  coke  oven 
emissions.  The  issues  are  set  forth  with 
greater  particularity  below. 

Accordingly,  interested  persons  are  in¬ 
vited  to  submit  written  data,  views  and 


arguments  concerning  a  standard  on  oc¬ 
cupational  exposure  to  coke  oven 
emissions.  Comments  are  specifically  re¬ 
quested  concerning: 

(1)  Whether  a  new  standard  on  occu¬ 
pational  exposure  to  coke  oven  emissions 
should  be  issued; 

(2)  Each  section  of  the  standard  rec¬ 
ommended  by  NIOSH; 

(3)  Suitable  alternatives  to  the  rec¬ 
ommendations  of  NIOSH; 

(4)  Work  injury  and  illness  experience 
with  coke  oven  emissions; 

(5)  Supported  cost  data  of  the  esti¬ 
mated  costs  of  coming  into  compliance 
with  the  standard  recommended  by 
NIOSH: 

<6>  Supported  data  on  any  possible 
environmental  impact  of  the  recom¬ 
mended  standard,  and  specifically  (a» 
any  adverse  environmental  effects  which 
cannot  be  avoided  should  the  standard 
be  adopted,  (b)  alternatives  to  such 
standard,  (c)  the  relationship  between 
local  short-term  uses  of  man’s  environ¬ 
ment  and  the  maintenance  and  enhance¬ 
ment  of  long-term  productivity,  and  <d> 
any  irreversible  commitments  of  re¬ 
sources  which  would  be  involved  if  the 
standard  should  be  implemented;  and 
<7)  Any  other  related  issues. 
Communications  should  be  submitted 
to  the  Office  of  Standards,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  504  Railway 
Labor  Building,  400  First  Street.  NW  , 
Washington,  D.C.  20210,  before  Novem¬ 
ber  19.  1973.  The  communications  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  Office  of  Standards. 

The  NIOSH  document  containing  the 
criteria  and  the  recommended  standard 
on  occupational  exposure  to  coke  oven 
emissions  will  be  available  for  inspection 
and  copying,  upon  request,  at  the  Office 
of  Standards  in  Washington,  D.C.  and 
at  any  of  the  following  regional  or  area 
offices. 

REGIONAL  OFFICES 

U.S.  Department  of  labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Fourth  Floor 
18  Oliver  Street 
Boston,  Massachusetts  02110 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Gateway  Building 
3535  Market  Street,  Room  16220 
Philadelphia,  Pennsylvania  19104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

300  South  W acker  Drive 
Room  1201 

Chicago,  Illinois  80606 
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US  Department  of  Labor 

Occupational  Safety  and  Health  Administra¬ 
tion 

823  Walnut  Street 
Waltower  Building — Room  300 
Kansas  City,  Missouri  64106 
U  S  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

9497  Federal  Building 
450  Golden  Gate  Avenue 
Box  36017 

San  Francisco,  California  94103 
U  S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1515  Broadway 
1  Astor  Plaza 

New  York,  New  York  10036 
U.S  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1375  Peachtree  Street,  N.E. 

Suite  587 

Atlanta,  Georgia  30309 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

7th  Floor — Texaco  Building 
1512  Commerce  Street 
Dallas,  Texas  75201 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Building — Room  15010 
P.O  Box  3588, 1961  Stout  Street 
Denver,  Colorado  80202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

506  Second  Avenue 
1808  Smith  Tower  Building 
Seattle,  Washington  98104 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Room  203 — Midtown  Plaza 
700  East  Water  Street 
Syracuse,  New  York  13210 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Office  Building 
970  Broad  Street — Room  1435C 
Newark,  New  Jersey  07102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

370  Old  Country  Road 
Garden  City,  Long  Island,  New  York  11530 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Condominium  San  Alberto  Building 
Santurce.  Puerto  Rico  00907 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

William  J.  Green,  Jr.  Federal  Bldg. 

600  Arch  Street 

Philadelphia,  Pennsylvania  19106 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Charleston  National  Plaza 
Suite  1726 
700  Virginia  Street 
Charleston,  West  Virginia  25301 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Federal  Building — Room  8081 
400  N.  8th  Street,  P.O.  Box  10186 
Richmond,  Virginia  23240 
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U  S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Room  802 — Jonnet  Building 
4099  William  Penn  Highway 
Monroeville,  Pennsylvania  16146 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

1371  Peachtree  Street,  N.E. 

Room  723 

Atlanta,  Georgia  30309 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Room  204 — Bridge  Building 
Fort  Lauderdale,  Florida  33308 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

2809  Art  Museum  Drive,  Suite  4 
Jacksonville,  Florida  32207 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Room  561 — 600  Federal  Building 
Louisville,  Kentucky  40202 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

Commerce  Building — Room  801 
118  North  Royal  Street 
Mobile.  Alabama  36602 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Adminis¬ 
tration 

1361  East  Morehead  Street 
Charlotte,  North  Carolina  28204 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Federal  Building — Room  1110A 
31  Hopkins  Plaza 
Baltimore.  Maryland  21201 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Todd  Mall,  2047  Canyon  Road 
Birmingham,  Alabama  35216 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

300  South  Wacker  Drive 
Chicago.  Hlinois  60606 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  224 — Bryson  Building 
700  Bryden  Road 
Columbus,  Ohio  43215 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Clark  Building — Room  400 
633  West  Wisconsin  Avenue 
Milwaukee,  Wisconsin  53203 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

U.S.  Post  Office  and  Courthouse 
Room  423 
46  East  Ohio  Street 
Indianapolis.  Indiana  46204 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

847  Federal  Office  Building 
1240  East  Ninth  Street 
Cleveland.  Ohio  44199 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1600  Hayes  Street— Suite  302 
Nashville.  Tennessee  37203 


U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Michigan  Theatre  Building.  Room  626 
220  Bagley  Avenue 
Detroit,  Michigan  48226 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  5522.  Federal  Office  Building 
550  Main  Street 
Cincinnati,  Ohio  45202 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  734,  Federal  Office  Building 
234  N.  Summit  Street 

Toledo,  Ohio  43604  « 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Adolphus  Tower — Suite  1820 
1412  Main  Street 
Dallas,  Texas  75202 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  421,  Federal  Building 
1205  Texas  Avenue 
Lubbock.  Texas  79401 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Room  512 — Petroleum  Building 
420  South  Boulder 
Tulsa,  Oklahoma  74103 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

307  Central  National  Bank  Building 
Houston,  Texas  77002 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

546  Carondelet  Street — 4th  Floor 
New  Orleans,  Louisiana  70130 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1627  Main  Street 
Room  1100 

Kansas  City,  Missouri  64108 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

210  North  12th  Boulevard 
Room  554 

St.  Louis,  Missouri  63101 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

City  National  Bank  Building 
Room  803 

Harney  and  16th  Streets 
Omaha,  Nebraska  68101 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

333  Queen  Street — Suite  505 

Honolulu,  Hawaii  05913  I 

U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Hartwell  Building.  Room  514 
19  Pine  Avenue 
Long  Beach,  California  90802 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Squire  Plaza  Building 
8527  W.  Colfax  Avenue 
Lakewood.  Colorado  80215 
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U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Suite  309 

Executive  Building 
455  East  4th  South 
Salt  Lake  City,  Utah  84111 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Suite  626 — Petroleum  Building 
2812  1st  Avenue  North 
Billings,  Montana  59101 
05.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

100  McAllister  Street,  Room  1706 
San  Francisco,  California  94102 
U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

Suite  318 — Amerco  Towers 
2721  North  Central  Avenue 
Phoenix,  Arizona  85004 
UJB.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

1203  South  Carson  Street 
Carson  City,  Nevada  89701 
OS.  Department  of  Labor 
Occupational  Safety  and  Health  Administra¬ 
tion 

121— 107th  Street.  N.E. 

Bellevue,  Washington  98004 

U3.  Department  of  Labor 
Occupational  Safety  and 
Health  Administration 
Federal  Building,  Room  227 
605  West  4th  Avenue 
Anchorage,  Alaska  99501 
U.S.  Department  of  Labor 
Occupational  Safety  and 
Health  Administration 
Room  526  Pittock  Block 
921  S.W.  Washington  Street 
Portland,  Oregon  97205 

national  ornci 

U.S.  Department  of  Labor 
Occupational  Safety  and 
Health  Administration 
Office  of  Standards 
Room  507 — Railway  Labor  Building 

400  First  Street,  N.W. 

Washington,  D.C.  20210 

and  they  will  be  available  for  inspection 
at  the  national  and  regional  offices  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  National  Institute  for  Oc¬ 
cupational  Safety  and  Health,  at  the 
following  addresses: 

U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
Room  10-A-22 
5600  Fishers  Lane 
Rockville,  Maryland  20852 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
1100  Commerce  Street,  Room  8-C-53 
Dallas,  Texas  75202 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 

401  North  Broad  Street 
Philadelphia,  Pennsylvania  19108 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  Sc  Health 
9017  Federal  Building 
19th  and  Stout  Streets 
Denver,  Colorado  80202 


U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
John  F.  Kennedy  Federal  Building 
Government  Center 
Boston,  Massachusetts  02203 

U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
26  Federal  Plaza 
New  York,  New  York  10007 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
601  East  12th  Street 
Kansas  City,  Missouri  64106 
U.S.  Department  of  HEW 
National  Institute  for 

Occupational  Safety  &  Health 
254  Federal  Office  Building 
50  Fulton  Street 
San  Francisco,  California  94102 
UJ8.  Department  of  HEW 

National  Institute  for  Occupational  Safety  Sc 
Health 

50  Seventh  Street,  N.E. 

Atlanta.  Georgia  30823 

U.S.  Department  of  HEW 

National  Institute  fear  Occupational  Safety  St 

Health 

Arcade  Building — 1321  Second  Street 
Seattle,  Washington  98101 
U.S.  Department  of  HEW 

National  Institute  for  Occupational  Safety  & 
Health 

300  South  Wacker  Drive 
Chicago,  Illinois  60607 

Finally,  copies  of  the  NIOSH  docu¬ 
ment  may  be  purchased  from  the  Super¬ 
intendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  Washington,  D.C. 
20402. 

This  advance  notice  of  proposed  rule- 
making  is  issued  under  section  6  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593  (29 
U.S.C.  655))  and  Secretary  of  Labor's 
Order  No.  12-71  (36  FR  8754) . 

Signed  at  Washington,  D.C.,  this  13th 
day  of  September,  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 
1FR  Doc.73-19924  Filed  9-18-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  120  ] 

NAVIGABLE  WATERS  OF  STATE  OF  WEST 
VIRGINIA 

Proposed  Water  Quality  Standards 

Notice  is  hereby  given  that  pursuant  to 
the  authority  of  section  303(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251,  1313(b);  86 
Stat.  816  et  seq.;  Pub.  L.  92-500)  (the 
Act),  regulations  setting  forth  standards 
of  water  quality  to  be  applicable  to  the 
navigable  waters  of  the  State  of  West 
Virginia  are  proposed. 

Under  section  303(a)  of  the  Act,  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency  is  required  to  review  wa¬ 
ter  quality  standards  for  interstate  and 
intrastate  waters  adopted  and  submitted 
by  the  States.  When  he  determines  that 
changes  in  such  standards  are  required 
to  meet  the  requirements  of  the  Act  as 


in  effect  prior  to  October  18,  1972  (the 
date  of  enactment  of  the  1972  Amend¬ 
ments  to  the  Act,  Pub.  L.  92-500),  he 
must  notify  the  State.  If  the  State  does 
not  adopt  the  required  revisions,  or  if 
the  revisions  submitted  by  the  State  do 
not  meet  the  requirements  of  the  Act,  the 
Administrator  is  to  publish  proposed  re¬ 
vised  water  quality  standards  in  accord¬ 
ance  with  such  requirements. 

The  State  of  West  Virginia,  prior  to 
October  18,  1972,  adopted  water  quality 
standards  for  both  interstate  and  intra- 
tate  waters.  After  the  enactment  of  the 
1972  Amendments,  EPA  reviewed  both 
the  interstate  and  intrastate  standards 
pursuant  to  section  303(a)  of  the  Act. 
(A  notice  concerning  EPA  review  of  all 
interstate  and  intrastate  water  quality 
standards  was  published  in  the  Federal 
Register  on  December  29,  1972,  37  FR 
28775-28780).  The  interstate  standards 
for  West  Virginia  are  identified  in  40 
CFR  Part  120  (37  FR  6087,  March  24, 
1972) .  The  intrastate  standards  are  con¬ 
tained  in  the  same  document  which  sets 
forth  the  standards  for  interstate  waters. 
The  standards  document  is  available  for 
inspection  and  copying  at  the  West  Vir¬ 
ginia  Department  of  Natural  Resources, 
Division  of  Water  Resources,  1201  Green- 
briar  Street,  Charleston,  West  Virginia 
25311  and  the  EPA  Regional  Office,  Cur¬ 
tis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106.  EPA’s 
information  regulations,  40  CFR  Part  2, 
provide  that  a  fee  may  be  charged  for 
making  copies. 

On  January  18,  1973,  the  Regional  Ad¬ 
ministrator  notified  West  Virginia  that 
certain  revisions  to  its  interstate  water 
quality  standards  were  necessary  to  make 
the  standards  consistent  with  the  ap¬ 
plicable  requirements  of  the  Act.  On 
March  8,  1973,  a  similar  notification  was 
made  for  intrastate  water  quality  stand¬ 
ards.  The  State  has  not  formally  sub¬ 
mitted  the  required  revisions  within  the 
90-day  period  allowed  by  sections  303 
(a)(1)  and  303(a)(2)  of  the  Act.  Ac¬ 
cordingly,  pursuant  to  section  303(b) 
(1),  EPA  is  now  proposing,  regulations 
setting  forth  standards  required  to  com¬ 
ply  with  the  Act  as  in  effect  prior  to  Oc¬ 
tober  18, 1972. 

Section  303(b)  (2)  of  the  Act  requires 
the  Administrator  to  promulgate  stand¬ 
ards  no  later  than  190  days  after  the  date 
of  publication  of  this  notice,  unless  by 
such  time  the  State  shall  have  adopted  a 
water  quality  standard  which  the  Ad¬ 
ministrator  determines  to  be  in  accord¬ 
ance  with  the  requirements  of  section 
303(a)  of  the  Act.  However,  the  Admin¬ 
istrator  is  not  required  to  await  State 
action  for  the  entire  190  day  period  prior 
to  promulgation.  Thus,  these  standards 
may  be  promulgated  by  the  Administra¬ 
tor  at  any  time  following  the  expiration 
of  time  for  public  comment. 

Except  as  provided  in  the  attached 
proposed  regulations,  the  interstate  and 
intrastate  standards  previously  adopted 
by  the  State  of  West  Virginia,  as  refer¬ 
enced  above,  are  the  effective  water  qual¬ 
ity  standards  under  section  303  of  the 
Act  for  interstate  and  intrastate  naviga¬ 
ble  waters  within  that  State.  Where  the 
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proposed  regulations  set  forth  below  are 
inconsistent  with  the  referenced  stand¬ 
ards,  these  regulations,  if  promulgated, 
will  supersede  such  standards  to  the  ex¬ 
tent  of  the  inconsistency. 

Interested  persons  may  submit  writ¬ 
ten  data,  views,  or  arguments,  in  tripli¬ 
cate,  in  regard  to  the  proposed  regula¬ 
tions  to  the  Regional  Administrator, 
Curtis  Building,  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvana,  19106.  AH 
relevant  material  received  on  or  before 
December  18,  1973,  will  be  considered. 

Dated  September  12, 1973. 

John  Quarles, 

Acting  Administrator. 

The  regulations  in  Chapter  I  of  Title 
40,  Code  of  Federal  Regulations,  are 
amended  as  follows : 

§  120.12  West  Virginia  water  quality 
standards. 

(a)  Uses.  The  assigned  uses  for  West 
Virginia  navigable  waters  will  be  the  “fu¬ 
ture”  uses  designated  in  Chapter  20,  Ar¬ 
ticles  5  and  5A,  Code  of  West  Virginia. 

Zone  Two  of  the  Kanawha  River  will  have 
an  assigned  use  of  Category  C,  Propagation 
of  Fish  and  Other  Aquatic  Life.  The  Youghlo- 
gheny  River  and  Its  tributaries  will  have  an 
assigned  use  of  Category  C,  Propagation  of 
Fish  and  Other  Aquatic  Life. 

(b)  Stream  flow.  Water  quality  cri¬ 
teria  shall  apply  in  Zone  One  of  the  main 
stem  of  the  Kanawha  River  whenever 
stream  flow  is  greater  than  or  equal  to 
1,800  c.f.s.  at  the  KanawTia  Falls  gauge. 
This  flow  is  considered  the  modified 
minimum  mean  7-consecutive-day 
drought  flow  with  a  10-year  return  fre¬ 
quency  due  to  existing  water  control 
projects  in  the  Kanawha  Basin. 

Water  quality  criteria  shall  apply  In  Zone 
Two  of  the  main  stem  of  the  Kanawha  River 
whenever  stream  flow  Is  greater  than  or 
equal  to  1,930  cJ.s.  at  the  Charleston  gauge. 
This  flow  Is  considered  the  modified  mini¬ 
mum  mean  7-consecutlve-day  drought  flow 
with  a  10-year  return  frequency  due  to  ex¬ 
isting  water  control  projects  In  the  Kana¬ 
wha  basin. 

(c)  Temperature.  For  all  bodies  of  wa¬ 
ter  temperature  rise  shall  be  limited  to 
5°  F  above  natural  in  addition  to  other 
maximums. 

Temperature  for  Zone  Two  of  the  Kana¬ 
wha  River  Is  not  to  exceed  90*  F  In  any  case. 

(d)  Zone  Two  of  the  Kanawha  River 
shall  have  a  dissolved  oxygen  leveLof  no 
less  than  5  mg/1  except  that  dissolved 
oxygen  may  range  between  5  mg/1  and  4 
mg/1  for  short  periods  of  time  under  ex¬ 
treme  conditions:  Provided,  That  the 
water  quality  is  favorable  in  all  other 
respects. 

(e)  For  all  bodies  of  water  in  the  State, 
the  fecal  coliform  content  (  either  MPN 
or  MF  count)  shall  not  exceed  200  per 
100  ml  as  a  30-day  geometric  mean  based 
on  not  less  than  five  (5)  samples  during 
any  30-day  period  nor  exceed  400  per  100 
ml  in  more  than  ten  percent  ( 10% )  of  all 
samples  during  any  30- day  period. 

(f)  Definitions.  “Natural”  or  “natural 
occurring”  values  shall  mean  for  all  of 
the  waters  of  the  State: 


(1)  Those  water  quality  values  which 
exist  unaffected  by — or  unaffected  as  a 
consequence  of — any  water  use  by  any 
person; 

(2)  Those  water  quality  values  which 
exist  unaffected  by  the  discharge,  or  di¬ 
rect  or  indirect  deposit  of,  any  solid,  liq¬ 
uid  or  gaseous  substance  by  any  person. 

(g)  pH.  For  all  bodies  of  water,  pH 
shall  be  not  less  than  6.5  nor  more  than 
8.5  except  streams  carrying  significant 
quantities  of  acid  mine  drainage. 

(h)  Section  16 — Trout  Waters — is  ex¬ 
panded  to  include  the  following  streams, 
stream  stretches,  lakes,  reservoirs  and 
ponds: 


Stream 


County 


Abes  Run _ 

Anglins  Creek _ 

Anthony  Creek _ 

Back  Fork,  Elk  River _ 

Beaver  Creek _ _ _ 

Big  Bullskln  Run _ 

Big  Clear  Creek _ 

Big  Huff  Creek _ 

Big  Run _ 

Big  Run _ _ _ 

Big  Sandy  Creek _ 

Blackwater  River _ 

Blaney  HoUow  &  Morgan 
Run. 

Brushy  Fork _ 

Buckhannon  River _ 

Buffalo  Creek _ 

Camp  Branch _ 

Camp  Creek _ 

Camp  Five  Run _ 

Cattail  Run _ 

Cherry  River _ 

Clear  Fork _ 

Clover  Run _ 

Cold  Stream _ 

Cranberry  River _ 


Cross  Creek _ 

Culverson  Creek _ 

Deer  Creek _ 

Deer  Creek _ 

Desert  Fork _ 

Dillons  Run _ 

Dry  Fork _ _ _ _ _ 

Dry  Fork _ . _ 

Dumpling  Run _ 

East  Fork,  Olady  Fork _ 

East  Fork.  Greenbrier 
River. 

East  River,  New  River _ 

Edwards  Run  &  Pond _ 

Elkllck  Run _ 

Elk  River,  Slaty  Fork _ 

Elk  River  (Webster 
Springs). 

Elk  River  (Whit.  F) . 

Elkwater  Fork _ 

Elsey  Run _ 

Evltts  Run _ 

Five  Mile  Run _ 

Flowing  Springs  Run _ 

Fall  Run _ 

Gandy  Creek _ 

Gauley  River  (Head) _ 

Glade  Creek  (Babcock). 
Glade  Creek,  New  River. 

Glady  Fork _ 

Grave  Creek _ 

Harlan  Run _ 

Hills  Creek _ 

Horseshoe  Run _ 

Kings  Creek _ 

Knapps  Creek _ 

Laurel  Creek _ 


Pocahontas. 

Nicholas. 

Greenbrier. 

Webster. 

Pocahontas. 

Jefferson. 

Greenbrier. 

Logan,  Wyoming. 

Pendleton. 

Randolph. 

Preston. 

Tucker. 

Monongalia. 

Barbour. 

Upshur. 

Preston. 

Hardy. 

Mercer. 

Randolph. 

Jefferson. 

Nicholas. 

McDowelL 

Tucker. 

Hampshire. 

Pocahontas, 

Webster, 

Nicholas. 

Brooke. 

Greenbrier. 

Nicholas. 

Pocahontas. 

Webster. 

Hampshire. 

McDowelL 

Randolph, 

Tucker. 

Hardy. 

Randolph. 

Pocahontas. 

Mercer. 

Hampshire. 

Tucker. 

Pocahontas. 

Webster. 

Webster, 

Randolph. 

Randolph. 

Preston. 

Jefferson. 

Pocahontas. 

Jefferson. 

Webster. 

Randolph. 

Randolph, 

Webster. 

Fayette. 

Raleigh. 

Randolph. 

Marshall. 

Berkeley. 

Pocahontas. 

Tucker. 

Hancock. 

Pocahontas. 

Fayette. 


Laurel  Creek _ 

Laurel  Creek _ 

Laurel  Fork _ 

Laurel  Fork _ 

Laurel  Fork _ 

Laurel  Run _ 

Laurel  Run _ 

Laurel  Run _ _ _ 

Left  Fork,  Buckhannon 
River. 

Left  Fork,  Holly  River _ 

Left  &  Right  Forks,  Buck¬ 
hannon  River. 

Left  &  Right  Forks,  Lit¬ 
tle  Kanawha  River. 
Little  Clear  Creek  & 
Laurel  Run  Tributary. 

Little  Fork _ 

Little  Kanawha  River 
(Head). 

Little  River  (East  Fork). 
Little  River  (West  Fork). 

Long  Marsh  Run _ 

Lost  River _ 

Lower  Cove  Run _ 

Marsh  Fork _ 

Mash  Fork _ 

Maxwell  Run _ 

Meadow  Branch _ 

Meadow  Creek _ 

Meadow  Creek _ 

Middle  Creek _ 

Middle  Fork  River - 

Mill  Creek  (Grayson 
Gap). 

Mill  Creek _ 

Mill  Creek _ 

Mill  Creek _ 

Milligan  Creek - 

Moores  Run _ 

Mullenax  Run _ 

New  Creek _ 

North  River _ 

North  Fork,  Anthony 
Creek. 

North  Fork,  Cherry  River. 

North  Fork,  Deer  Creek — 
North  Fork,  Fishing  Creek 
Dam. 

North  Fork,  Lunlce  Creek. 
North  Fork,  Patterson 
Creek. 

North  Fork,  South 
Branch. 

Opequon  Creek - 

Paint  Creek _ 

Panther  Creek _ _ 

Paw  Paw  Creek _ 

Pigeon  Creek _ 

Pinch  Creek _ 

Pinnacle  Creek _ 

Red  Creek _ 

Rich  Creek - 

Right  Fork,  Buckhannon 
River. 

Right  Fork,  Little  Kana¬ 
wha  River. 

Right  Fork,  Middle  Fork 
River. 

Roaring  Creek - 

Rocky  Marsh  Run - 

Saltlick  Creek _ 

Seneca  Creek - 

Shavers  Fork _ 

Shavers  Fork  (Lower  Sec¬ 
tion)  . 

Shavers  Fork  (Upper  Sec¬ 
tion)  . 

Sltlington  Creek _ 

Slip  Hill  Mill  Run - 

South  Branch  (Franklin 
Section). 
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Greenbrier, 

Nicholas. 

Monroe. 

Pendleton. 

Randolph. 

Webster. 

Greenbrier. 

Pocahontas. 

Preston. 

Upshur. 

Webster. 

Randolph. 

Upshur. 

Upshur. 

Greenbrier. 

Pendleton. 
Upshur,  Lewis. 

Pocahontas. 

Pocahontas. 

Jefferson. 

Hardy. 

Hardy. 

Raleigh. 

Mercer. 

Tucker. 

Morgan. 
Greenbrier. 
Summers. 
Berkeley. 
Barbour,  Ran¬ 
dolph,  Upshur. 
Mineral. 

Fayette. 

Berkeley. 

Hampshire. 

Greenbrier. 

Hardy. 

Pocahontas. 

Mineral. 

Hardy. 

Greenbrier. 

Greenbrier, 

Nicholas. 

Pocahontas. 

Wetzel. 

Grant. 

Grant. 

Pendleton, 

Grant. 

Berkeley, 

Jefferson. 

Fayette. 

McDowell. 

Marlon. 

Mercer. 

Raleigh. 

Wyoming. 

Tucker. 

Monroe. 

Upshur, 
Randolph. 
Webster,  Upshur. 

Upshur. 

Preston. 

Jefferson. 

Preston. 

Pendleton. 

Randolph. 

Randolph. 

Randolph, 

Pocahontas. 

Pocahontas. 

Tucker. 

Pendleton. 
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Stream.  County 

South  Branch  (Smoke  Pendleton. 
Hole  Section) . 

South  Fork,  Cherry  River.  Greenbrier, 
Nicholas. 

South  Fork,  Cranberry  Pocahontas. 
River. 

South  Fork,  Fishing  Wetzel. 
Creek. 

South  Pork,  Lunlce  Creek.  Grant. 


South  Fork,  Potts  Creek—  Monroe. 

South  Mill  Creek -  Grant. 

Spring  Creek _  Greenbrier. 

Spring  Run— - — — -  Grant. 

Spruce  Laurel  Fork -  Boone. 

Stoney  Creek _  Pocahontas. 

Sugar  Creek _  Webster. 

Summersville  Lake  (Tall-  Nicholas, 
waters) . 

Sutton  Lake  (Tail-  Braxton, 
waters) . 

Swago  Creek _  Pocahontas. 

Tea  Creek _  Pocahontas. 

Three  Spring  Run -  Randolph. 

Tilhance  Creek _  Berkeley. 

Tomlinson  Run _  Hancock. 

Town  Run  or  76  Stream. _  Jefferson. 

Trout  Run -  Hardy. 

Turkey  Creek _ _ _ _  Monroe. 

Tuscarora  Creek -  Berkeley. 

Tygart  River  (Head) _  Randolph. 

Waites  Run _  Hardy. 


Wayne  Dam  (Twelve-  Wayne, 
pole  Creek). 

West  Fork,  Greenbrier  Pocahontas. 
River. 

West  Fork,  Twelvepole  Wayne. 
Creek. 


Wheeling  Creek _  Marshall,  Ohio. 

Whited  ay  Creek _  Marlon,  Monon¬ 

galia. 

Wick  wire  Run -  Taylor. 

Wlckwlre  Creek _  Taylor. 

Williams  River -  Pocahontas, 

Webster. 

Wolf  Creek _  Fayette. 

Wolf  Creek _ _ _  Preston. 

Wolfpen  Creek -  Fayette. 

hakes  and  Ponds  County 

Bear  Rock _  Ohio. 

Berwlnd  _  McDowell. 

Buffalo  Fork _  Pocahontas. 

Burches _  Marshall. 

Cacapon _  Morgan. 

Castleman  Run _  Brooke. 

Chief  Logan _  Logan. 

Conaway _  Tyler. 

Coopers  Rock _  Monongalia. 

Dents  Run _  Marion. 

Edwards  Run -  Hampshire. 

Fitzpatrick _  Raleigh. 

Fort  Ashby _  Mineral. 

French  Creek _  Upshur. 

Hawse  Run _  Pendleton. 

Horse  Creek -  Wyoming. 

Laurel _  Mingo. 

Little  Beaver _  Raleigh. 

New  Creek  Dam  14 _  Grant. 

Seneca _  Pocahontas. 

Spruce  Knob _  Randolph. 

Summersville  Reservoir—  Nicholas. 

Summit _  Greenbrier. 

Sutton  Reservoir _  Braxton. 

Teter  Creek _ —  Barbour. 

Tomlinson  Run _  Hancock. 

Thomas  Park _ _ Tucker. 

Trout  Pond _ _  Hardy. 

Warden _ _ Hardy. 

Westover  Park _ _  Monongalia. 


[FR  Doc.73-19869  Filed  9-18-73;  8: 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

| Docket  No.  19811;  FCC  73-912] 

FM  BROADCAST  STATIONS 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Melbourne,  Flor¬ 
ida)  ,  RM-2013. 

1.  Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  proposed 
amendment  of  the  FM  Table  of  Assign¬ 
ments  (§  73.202(b)  of  the  Commission’s 
rules  and  regulations)  with  respect  to  the 
petition  of  Radio  Melbourne,  Inc.  (Radio 
Melbourne),  licensee  of  AM  Station 
WMEL,  Melbourne,  Florida,  proposing 
the  assignment  of  Channel  292A  as  a 
third  assignment  to  that  community. 

2.  Melbourne,  population  40,236,*  is  the 
largest  community  in  Brevard  County, 
population  230,006.  There  are  presently 
five  aural  broadcast  services  at  Mel¬ 
bourne;  FM  Stations  WYRL,  Channel 
272A,  WTAI-FM,  Channel  296A,  and  AM 
Stations  WTAI  (daytime-only),  WMEL, 
and  WMMB. 

3.  Radio  Melbourne,  in  support  of  its 
petition,  contends  that  another  FM  chan¬ 
nel  assignment  is  necessary  at  Melbourne 
in  order  to  meet  the  needs  of  the  commu¬ 
nity.  From  a  technical  viewpoint,  the  as¬ 
signment  may  be  made  without  other 
changes  in  the  FM  Table  of  Assignments 
and  in  full  compliance  with  all  mileage 
separations  if  a  transmitter  site  is  se¬ 
lected  0.8  miles  north  of  Melbourne  (in 
order  to  meet  spacing  to  the  Channel 
292A  assignment  at  Avon  Park)  but 
there  is  no  problem  in  providing  a  com¬ 
munity-grade  signal  over  the  city.  As 
Radio  Melbourne  contends,  preclusion 
is  minimal;  of  the  four  cities  with  over 
2,500  population  Vero  Beach  has  three 
aural  services  (one  FM  station  and  2  AM 
stations),  and  the  other  three  are  con¬ 
tiguous  to  Melbourne.  Channel  288A 
could  be  assigned  to  Vero  Beach  (as  pro¬ 
posed  in  Docket  No.  19772  (FCC  73- 
642 ) ) ;  and,  as  to  the  other  three  com¬ 
munities,  one  could  apply  for  the  chan¬ 
nel  if  assigned  to  Melbourne  under  the 
“10  mile”  rule  <§  73.203(b) ) .  In  other 
respects,  petitioner  asserts  that  Mel¬ 
bourne  is  a  thriving  community  with  a 
full  array  of  schools,  businesses,  govern¬ 
ment  facilities,  and  industry,  and  the  site 
of  Florida  Institute  of  Technology,  Mel¬ 
bourne,  it  is  claimed,  is  the  heart  of  the 
southern  part  of  Brevard  County,  an  ex¬ 
panding  area.  Petitioner  asserts  that  if 
the  assignment  is  made  it  will  promptly 
file  an  application  for  the  channel  and 
proceed  to  build  and  operate  a  station  on 
it  if  the  application  is  granted. 

4.  The  petition  is  opposed  by  Broadcast 
Enterprises,  Inc.,  the  licensee  of  Stations 
WMMB  and  WYRL(FM),  Melbourne, 
principally  on  the  grounds  that  a  third 
assignment  to  Melbourne  would  be  a 


1  All  population  information  is  from  the 
1970  Census 


deviation  from  the  population  guideline 
for  assigning  only  two  FM  channels  to 
a  city  of  50,090  or  less  population.  (See 
para.  4  of  the  Further  Notice  of  Proposed 
Rule  Making  in  Docket  No.  14185, 
adopted  June  25,  1962  (FCC  62-867 ». 
and  incorporated  by  reference  in  para.  25 
of  the  Third  Report,  Memorandum 
Opinion  and  Order  (40  F.C.C.  747,  758 
(1968) ).)a  Broadcast  Enterprises  states 
that  this  criterion  has  consistently  been 
reaffirmed.  Petitioner  in  its  reply  states 
that  the  population  criteria  are  not  de¬ 
terminative,  citing  our  Hattiesburg  de¬ 
cision,  37  F.C.C.  2d  54  (1972). 

5.  Oliva  Broadcasting  Company,  li¬ 
censee  of  daytime-only  AM  Station 
WTPC,  Lake  Wales,  Florida,  filed  infor¬ 
mal  comments  opposing  the  petition  be¬ 
cause  of  the  asserted  need  for  nighttime 
service  at  Lake  Wales,  population  8,240, 
which  is  located  in  Polk  County,  popula¬ 
tion  227,222.  It  apparently  intends  to 
petition  for  the  reassignment  of  Chan¬ 
nel  292A  from  Avon  Park,  population 
6,717,  which  is  located  in  Highlands 
County,  population  29,507.  Reassignment 
of  Channel  292A  from  Avon  Park  to  Lake 
Wales  might  be  foreclosed  by  the  assign¬ 
ment  of  Channel  292A  to  Melbourne, 
since  the  distance  between  the  communi¬ 
ties  is  60  miles  while  the  requisite  mileage 
separation  is  65  miles. 

6.  Despite  the  contentions  of  Eroadcast 
Enterprises  to  the  contrary,  the  popula¬ 
tion  criteria  for  FM  channel  assignments 
are  merely  a  guide  with  deviation  per¬ 
mitted  depending  on  demand  and  avail¬ 
ability  of  an  FM  channel  for  assignment 
to  the  community;  see,  e.g.,  Fiesno,  38 
F.C.C.  2d  525,  526  (1972);  Yakima  (73- 

837),  —  F.C.C.  2d  -  (1973).  In  this 

instance,  there  is  a  demand  as  evidenced 
by  the  petition  of  Radio  Melbourne  for 
a  eity  (and  county)  with  a  rapidly  in¬ 
creasing  population 3  and  from  the  tech¬ 
nical  viewpoint  assignment  of  Channel 
292A  to  Melbourne  may  be  made  without 
affecting  the  FM  Table  of  Assignments 
in  any  other  respect  and  with  minimal 
preclusion.  In  the  circumstances,  we  be¬ 
lieve  that  the  public  interest,  conven¬ 
ience,  and  necessity  would  be  served  by 
our  adopting  a  Notice  of  Proposed  Rule 
Making  proposing  assignment  of  292A  to 
Melbourne.  While,  as  already  noted,  the 
proposal  to  assign  Channel  292A  to 
Melbourne  might  prohibit  assignment  of 
that  same  channel  to  Lake  Wales,  Oliva 
Broadcasting  Co.  has  not  petitioned  for 
such  a  change,  and  we  cannot  presume 
that  it  will  (it  still  may  under  the  cut-off 
precodure  set  forth  below)  .* 


3  Actually  Radio  Melbourne  has  petitioned 
for  a  "second”  channel,  but  Melbourne  has 
had  two  channels  since  Eau  Gallie  was 
merged  with  Melbourne  (see  Report  and 
Order  In  Docket  No.  19254  (FCC  71-988) ) . 

*  Melbourne’s  population  increase  between 
1960  and  1970  was  235.8  percent  and  that  of 
Brevard  County  was  106.4  percent. 

4  On  August  15,  1973,  the  application  of 
Tri-County  Stereo,  Inc.  for  a  construction 
permit  to  construct  on  Channel  292A  at  Avon 
Park  was  accepted  (BPH-8523) . 
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7.  In  view  of  the  foregoing  and  pur¬ 
suant  to  authority  found  in  sections 
4ti),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  it  is  proposed  to  amend  §  73.202(b) 
of  the  Commission’s  rules  and  regula¬ 
tions,  the  FM  Table  of  Assignments,  as 
concerns  Melbourne,  Florida,  as  follows: 


Channel  No. 

City 

Present  Proposed 

Melbourne.  Fla . 

. . .  272A ,  296A  272A ,  292A, 

296A 

8.  Showings  required.  Comments  are 
invited  upon  the  proposal  referred  to 
above.  Radio  Melbourne  should  affirm 
its  intention  to  promptly  apply  for  the 
channel  if  assigned  and  to  construct  if 
its  application  is  granted.  Failure  to  file 
comments  or  address  the  issues  raised 
may  result  in  dismissal. 

9.  Cut-off  procedure.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
in  connection  with  the  decision  herein. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  Octo¬ 
ber  23,  1973,  and  reply  comments  on  or 
before  November  1,  1973.  All  submissions 
by  parties  to  this  proceeding,  or  parties 
acting  on  behalf  of  such  parties,  must 
be  made  in  written  comments,  reply  com¬ 
ments.  or  other  appropriate  pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules  and  regulations,  an 
original  and  14  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  and 
other  documents  shall  be  furnished  the 
Commission.  These  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer¬ 
ence  Room  at  its  Headquarters,  1919  M 
Street,  NW,  Washington,  D.C. 

Adopted  September  6,  1973. 

Released  September  12,  1973. 

Federal  Communications 
Commission,5 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-19917  Filed  9-18-73:8:45  ami 

t  47  CFR  Part  73  ] 

(Docket  No.  19816;  FCC  73-930] 

EDUCATIONAL  BROADCAST 

Notice  of  Inquiry  and  Notice  of  Proposed 
Rulemaking 

In  the  matter  of  ascertainment  of 
community  problems  by  educational 

*  Commissioner  Robert  K.  Lee  absent. 


broadcast  applicants;  amendment  of  sec¬ 
tion  TV  (Statement  of  Program  Service) 
of  FCC  Broadcast  Application  Forms  340 
and  342  (Noncommercial  Educational 
Broadcast  Applications) ;  and  formula¬ 
tion  of  rules  and  policies  relating  to  the 
renewal  of  educational  broadcast  li¬ 
censes. 

1.  The  Commission  hereby  gives  notice 
of  inquiry  and  proposed  rule  making  con¬ 
cerning  its  requirements  and  policies 
with  respect  to  the  ascertainment  of 
community  problems,  needs  and  interests 
by  educational  broadcast  applicants  and 
licensees  and  the  renewal  of  educational 
broadcast  licenses. 

2.  In  petitions  for  rule  making  (RM- 
1851  and  RM-1874),  the  National  Asso¬ 
ciation  of  Black  Adult  Educators,  the 
National  Black  American  Law  Student 
Association,  the  National  Association  of 
Black  Students  and  Hollis  H.  Larkins, 
Jr.  (the  “Black  Associations”),1  jointly, 
and  Sandra  W.  Bennett,  Ph.  D.,1  individ¬ 
ually,  have  requested  revision  of  FCC 
Forms  340  and  342  *  to  require  all  appli¬ 
cants  for  noncommercial  educational 
broadcast  licenses,  including  applicants 
for  renewal  of  station  authorizations,  to 
ascertain  community  problems,  needs 
and  interests  and  to  propose  program¬ 
ming  in  response  thereto.4  A  statement 
in  support  of  each  petition  has  been  filed 
by  the  National  Association  of  Educa¬ 
tional  Broadcasters  (NAEB),  which  has 
also  referred  to  its  comments  submitted 
in  Docket  No.  19153,  the  Commission's 
rule  making  inquiry  into  the  renewal 
process  in  the  commercial  broadcast  field. 
Also,  the  Corporation  for  Public  Broad¬ 
casting  (CPB)  has  filed  a  petition  for 
rule  making  (RM-1974),  which  requests 
certain  changes  in  the  noncommercial 
educational  FM  rules  dealing  with  chan¬ 
nel  allocations,  station  licensing  and  op¬ 
eration  and  technical  requirements.  In 
its  petition,  CPB  states  that  noncom¬ 
mercial  FM  applicants  should  be  required 
to  show  that  their  stations  will  be  used 
to  serve  ascertained  community  needs. 
The  CPB  petition  has  relevance  to  the 
inquiry  herein.  However,  we  are  not  at- 


» The  Black  Associations  consist  of  orga¬ 
nizations  whose  memberships  include  black 
law  students,  student  government  and  black 
student  union  groups  and  black  adult  edu¬ 
cators  and  whose  primary  purpose  is  to  se¬ 
cure  educational  opportunities  for  the 
disadvantaged.  Hollis  H.  Larkins,  Jr.  is  a 
graduate  of  the  School  of  Education  of  Cali¬ 
fornia  State  College  at  San  Diego  and  is  ac¬ 
tive  in  community  educational  affairs  in  the 
Los  Angeles  area. 

3  Sandra  W.  Bennett,  Ph.  D.,  a  former  di¬ 
rector  of  research  and  development  for  the 
Center  for  Continuing  Medical  Education  at 
the  Ohio  State  University  College  of  Medi¬ 
cine.  has  filed  a  rule  making  petition  (RM- 
1874)  on  her  own  behalf  as  a  concerned  citi¬ 
zen,  educator,  broadcaster  and  researcher  in 
educational  broadcasting. 

3  FCC  Form  340  is  the  application  form 
for  authority  to  construct  or  make  changes 
in  a  noncommercial  educational  AM,  FM  or 
TV  broadcast  station.  FCC  Form  342  is  the 
application  form  for  renewal  of  a  noncom¬ 
mercial  broadcast  station  license  (AM,  FM  or 
TV). 

‘The  Bennett  petition  only  refers  to  edu¬ 
cational  television  stations  whereas  the 
Black  Associations’  request  applies  to  all  ap¬ 
plicants  for  educational  station  licenses. 


tempting  to  dispose  of  the  petition  and 
its  various  requests  concerning  the  edu¬ 
cational  FM  rules  in  the  context  of  this 
proceeding. 

3.  The  Black  Associations  contend 
that  noncommercial  educational  broad¬ 
casting  has  witnessed  a  shift  in  em¬ 
phasis  from  “instructional”  program¬ 
ming  directed  towards  the  student  to 
“public"  programming,  which  attempts 
to  present  news,  public  affairs  and  cul¬ 
tural  offerings  to  the  community  at 
large.  As  a  result,  petitioners  assert  that 
educational  broadcasters  should  be 
charged  with  the  duty  of  ascertaining 
the  educational  and  cultural  needs  of 
their  communities  under  the  same  guide¬ 
lines  imposed  on  commercial  broadcast¬ 
ers  by  the  Commission’s  Primer  on  As¬ 
certainment  of  Community  Problems  by 
Broadcast  Applicants.”  See  Report  and 
Order  in  Docket  No.  18774,  27  FCC  2d  650 
(1971).  Although  petitioners  concede 
that  the  Commission  may  have  been  cor¬ 
rect  in  paying  deference  to  the  instruc¬ 
tional  programming  expertise  of  edu¬ 
cational  broadcasters  during  the  advent 
of  the  noncommercial  service,  they 
stress  that  the  evident  change  in  em¬ 
phasis  to  public  programming  demon¬ 
strates  the  need  to  impose  formal 
ascertainment  requirements  on  edu¬ 
cational  broadcasters  to  insure  pro¬ 
gramming  responsive  to  the  general 
educational  and  cultural  interests  of 
communities  and  to  the  special  problems 
of  minority  groups.  The  Black  Associa¬ 
tions  emphasize  the  need  for  diversified 
ideas  if  educational  stations  are  to  con¬ 
tribute  to  the  educational  process  and 
to  the  development  of  cultural  awareness. 
In  this  regard,  petitioners  note  that  some 
educational  television  stations  have  re¬ 
fused  to  carry  certain  programs  even 
though  the  need  for  such  programming 
was  apparent  from  expressions  of  inter¬ 
est  by  the  public.  In  addition,  petitioners 
refer  to  an  independent  study  of  educa¬ 
tional  television  viewing  which  appar¬ 
ently  reveals  that  educational  television 
is  perceived  not  as  a  medium  for  com¬ 
munity  dialogue  but  rather  as  a  com¬ 
munications  vehicle  for  the  better- 
educated  segments  of  the  population, 
which  usually  provide  substantial  finan¬ 
cial  support  for  the  service. 

4. '  The  Black  Associations  maintain 
that  even  though  the  ascertainment 
process  is  no  substitute  for  media  access 
by  the  disadvantaged,  it  does  provide 
broadcasters  with  the  opportunity  to 
program  in  response  to  community  prob¬ 
lems.  They  point  out  that  several  parties, 
in  response  to  the  Notice  of  Inquiry  in 
Docket  No.  18774,  20  FCC  2d  880  (1969), 
urged  that  educational  applicants  should 
not  be  exempted  from  the  Primer’s  as¬ 
certainment  requirements  and  that  they 
would  profit  as  much  as  commercial 
broadcast  applicants  from  the  informa¬ 
tion  obtained  through  community  sur¬ 
veys.  As  petitioners  note,  the  Commis¬ 
sion  declined  to  apply  the  Primer 
guidelines  to  applicants  for  educational 
broadcast  licenses  because  of  the  spe¬ 
cialized  programming  presented  by 
educational  stations.  See  27  FCC  2d  at 
651.  In  spite  of  this  determination  by  the 
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Commission,  the  Black  Associations  con¬ 
tend  that  an  educational  broadcast  ap¬ 
plicant  must  become  familiarized  with 
local  concerns  by  surveying  his  com¬ 
munity  and  by  soliciting  ideas  for  rele¬ 
vant  programming.  Therefore,  petition¬ 
ers  request  the  Commission  to  amend  its 
rules  (§§  73.503(a)  and  73.621(a))  and 
application  forms  (FCC  Forms  340  and 
342)  to  require  educational  broadcast 
applicants  to  ascertain  community  prob¬ 
lems,  needs  and  interests  and  to  propose 
programming  in  response  thereto,  con¬ 
sistent  with  existing  Primer  guidelines 
and  with  the  following  recommended 
requirements: 

(a)  The  applicant  will  conduct  his 
ascertainment  survey  by  consulting  with 
students,  young  people,  women  and 
ethnic,  economic  and  political  minori¬ 
ties: 

(b)  The  applicant  will  demonstrate 
the  criteria  used  to  determine  com¬ 
munity  leaders: 

(c)  The  applicant  will  demonstrate 
that  the  leaders  selected  for  consultation 
are  recognized  by  the  groups  for  which 
they  are  selected: 

(d)  The  applicant  will  conduct  his  as¬ 
certainment  survey  on  a  continuing  basis 
and  will  submit  specific  evidence  semi¬ 
annually  to  the  Commission  to  demon¬ 
strate  that  community  problems,  needs 
and  interests  are  being  served:  and 

(e)  The  applicant  will  demonstrate 
what  steps  he  has  taken  to  assure  con¬ 
tinuing  contact  with  his  community. 

5.  Sandra  W.  Bennett  also  asks  that 
formal  ascertainment  requirements  be 
imposed  on  educational  broadcasters.  She 
stresses  that  thehe  is  no  sound  reason 
to  differentiate  an  educational  broad¬ 
caster’s  obligations  in  this  regard  from 
those  attached  to  a  commercial  broad¬ 
caster.  Referring  to  an  NAEB  survey, 
petitioner  asserts  that  local  minority 
programming  is  virtually  non-existent 
in  public  broadcasting,  and  she  contends 
that  ascertainment  procedures  which  re¬ 
quire  an  accounting  of  minority  needs 
and  interests  should  be  instituted  for 
educational  broadcast  applicants.  Peti¬ 
tioner  suggests  that  the  ascertainment 
process  must  be  on-going  and  that  edu¬ 
cational  licensees  must  be  able  to  show 
evidence  of  more  than  a  six-month 
thrust  every  three  years.  She  also  recom¬ 
mends  that  every  educational  broad¬ 
caster  be  required  to  form  a  citizens’ 
advisory  council,  whose  membership 
would  reflect  diverse  segments  of  the 
community  and  whose  purpose  would  be 
to  assist  the  educational  station  in  iden¬ 
tifying  community  problems  and  in 
formulating  programming  in  response 
thereto. 

6.  The  NAEB,  in  its  statements  in  sup¬ 
port  of  the  rule  making  petitions,  urges 
the  Commission  to  initiate  an  inquiry 
to  explore  ascertainment  criteria  for 
public  broadcasters.  According  to  the 
NAEB,  educational  broadcasters  must  be 
attuned  to  the  needs,  interests  and  prob¬ 
lems  of  their  communities,  and  reason¬ 
able  survey  and  reporting  procedures,  de¬ 
vised  with  the  unique  operations  and 
objectives  of  noncommercial  stations  in 


mind,  will  assure  their  responsiveness  to 
the  primary  needs  of  their  service  areas 
in  the  form  of  a  continuing  dialogue  be¬ 
tween  station  and  community.  Referring 
to  its  comments  submitted  in  Docket  No. 
19153,  the  NAEB  submits  that  the  nature 
of  materials  to  be  included  in  renewal 
applications  by  educational  broadcasters 
should  await  the  outcome  of  an  ascer¬ 
tainment  inquiry  when  the  Commission 
can  make  a  more  informed  judgment  on 
the  content  of  renewal  applications  and 
the  announcements  to  be  aired  by  edu¬ 
cational  broadcasters. 

7.  No  extended  discussion  of  the  basic 
responsibilities  of  educational  broad¬ 
casters  is  required.  Commission  regula¬ 
tions  provide  that  noncommercial  edu¬ 
cational  stations  are  to  be  licensed  upon 
a  showing  that  the  station  will  be  used 
to  advance  educational  programs 
(§  73.503(a))  and  to  serve  the  educa¬ 
tional  needs  of  the  community  (§  73.621 
(a) ) .  Congress  has  also  recognized  the 
significant  contribution  which  noncom¬ 
mercial  broadcasting  can  make  in 
serving  national  and  local  needs,  par¬ 
ticularly  in  the  areas  of  instructional 
and  public  affairs  programming.  In  pro¬ 
viding  funding  for  public  broadcasting 
through  the  Corporation  for  Public 
Broadcasting,  Congress  specifically  de- 
declared  that  one  of  its  purposes  was  “to 
encourage  noncommercial  educational 
radio  and  television  broadcast  program¬ 
ming  which  will  be  responsive  to  the 
interests  of  people  both  in  particular 
localities  and  throughout  the  United 
States  •  •  •”  (section  396(a)(4)  of  the 
Communications  Act  of  1934,  as 
amended).  The  House  Report,  in  com¬ 
menting  on  the  initial  financial  assist¬ 
ance  to  CPB,  stated  (H.  Rept.  No.  572, 
90th  Cong.,  1st  Sess.,  p.  10) : 

•  *  •  the  rewards  which  are  reasonably  to 
be  expected  from  this  seed  program  cannot 
be  measured  in  money  alone.  Who  can  esti¬ 
mate  the  value  to  a  democracy  of  a  citiaenry 
that  Is  kept  fully  and  fairly  Informed  as  to 
the  Important  issues  of  our  times  and  whose 
children  have  access  to  programs  which  make 
learning  a  pleasure? 

Similarly,  the  Senate  Report  of  the  next 
year  points  out  that  “*  *  •  public 
broadcasting  can  be  •  •  •  a  vital  pub¬ 
lic  affairs  medium — bringing  in  depth 
many  aspects  of  community  and  political 
life:  •  •  •  a  means  of  examining  and 
solving  the  social  and  economic  problems 
of  American  life  today.”  (Sen.  Rept.  No. 
91-167,  91st  Cong.,  1st  Sess.,  p.  7) .  More¬ 
over,  the  efforts  of  Congress  *  and  the 
Commission*  have  been  directed  to  in¬ 
suring  that  those  licensed  to  operate 
broadcast  facilities  do  so  in  a  manner 
that  reflects  an  awareness  and  respon¬ 
siveness  to  the  problems,  needs  and  in- 


*See  Sections  307  (b)  and  (d),  309  and 
315(a)  of  the  Comm  unications  Act  of  1934, 
as  amended. 

•  See  Report  and  Order  in  Docket  No.  18774, 
supra;  Notice  of  Inquiry  in  Docket  No.  18774, 
supra;  Ascertainment  of  Community  Needs 
by  Broadcast  Applicants,  33  FR  12113  (1968); 
and  Report  and  Statement  of  Policy  re:  Com¬ 
mission  En  Banc  Programming  Inquiry,  20 
RR  1901  (1960). 


terests  of  the  public.  And  the  Supreme 
Court  has  described  the  broadcaster  as  a 
proxy  or  fiduciary  for  the  public,  who  is 
required  to  make  a  good  faith  effort  to 
choose  a  program  service  that  is  respon¬ 
sive  to  community  needs.  See  Red  Lion 
Broadcasting  Co.,  Inc.  v.  F.C.C.,  395  U  S. 
367  (1969). 

8.  In  view  of  the  foregoing,  even 
though  formal  ascertainment  require¬ 
ments  have  not  been  imposed  on  non¬ 
commercial  broadcasters,  there  appears 
to  be  no  question  concerning  their  obli¬ 
gations  in  this  regard — they,  like  com¬ 
mercial  broadcasters,  have  an  affirmative 
duty  to  determine  the  needs  and  inter¬ 
ests  of  their  communities  and  to  pro¬ 
gram  in  such  a  way  as  to  meet  those 
ascertained  needs.  See.  for  example.  Re¬ 
port  and  Statement  of  Policy  re:  Com¬ 
mission  En  Banc  Programming  Inquiry, 
supra,  which  attempted  to  define  the 
scope  of  a  broadcaster’s  obligation  in 
the  following  terms: 

The  confines  of  the  licensee’s  duty  are  set 
by  the  general  standard  “the  public  Interest, 
convenience  or  necessity."  The  Initial  and 
principal  execution  of  that  standard.  In 
terms  of  the  area  he  Is  licensed  to  serve.  Is 
the  obligation  of  the  licensee.  The  principal 
Ingredient  of  such  obligation  oonslsts  of  a 
diligent,  positive  and  continuing  effort  by 
the  licensee  to  discover  and  fulfill  the  tastes, 
needs  and  desires  of  his  service  area.  If  he 
has  accomplished  this,  he  has  met  his  pub¬ 
lic  responsibility.  (Footnote  omitted).  20  RR 
at  1912. 

And  noncommercial  broadcasters  have 
increasingly  recognized  their  duty  to 
serve,  to  a  significant  extent,  as  outlets 
for  local  expression.  When  noncommer¬ 
cial  frequencies  were  first  allocated,  ap¬ 
plications  by  educational  institutions 
seeking  to  meet  their  own  institutional 
needs  predominated.  The  present  pro¬ 
file  of  noncommercial  educational  sta¬ 
tions,  however,  is  quite  different,  as  pe- 
tioners  have  pointed  out.7  Although 
many  stations  still  devote  a  portion  of 
their  broadcast  day  to  instructional  pro¬ 
gramming,  the  major  part  of  that  day. 
particularly  evening  hours  and  week¬ 
ends,  is  occupied  by  programming  which 
is  aimed  at  a  broad  spectrum  of  com¬ 
munity  problems,  needs  and  interests.' 


7  In  terms  of  expanded  service,  for  exam¬ 
ple.  authorizations  for  noncommercial  edu¬ 
cational  UHF-VHF  stations  have  increased 
from  66  In  1981  to  236  in  1973.  In  addition, 
the  average  hours  broadcast  by  each  sta¬ 
tion  have  increased  to  70.9,  and  approxi¬ 
mately  one-half  of  all  stations  are  operating 
seven  days  a  week.  It  Is  also  estimated  that 
about  63  percent  of  all  broadcast  hours  are 
programmed  In  color.  See  One  Week  of  Pub¬ 
lic  Broadcasting,  April,  1972,  a  survey  con¬ 
ducted  by  Dr.  Nathaniel  Katzman  for  the 
Corporation  for  Public  Broadcasting. 

*  About  one-third  of  educational  television 
programming  is  Instructional  in  nature.  This 
figure  does  not  Include  transmissions  over 
Instructional  Television  Fixed  Service 
(ITFS),  which  was  established  on  2500-2690 
MHz  in  1963  as  a  supplemental  service  for 
the  transmission  of  Instructional  and  cul¬ 
tural  materials  to  schools  and  other  selected 
receiving  locations.  As  of  August,  1973,  500 
ITFS  channels  were  In  use  and  another  100 
such  channels  had  been  requested.  It  should 
be  pointed  out  that  this  Notice  does  not  per¬ 
tain  to  the  ITFS. 
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In  this  regard,  it  is  recognized  that  many 
educational  stations  conduct  regular  as¬ 
sessments  of  community  needs  to  de¬ 
velop  responsive  programming  even 
though  they  are  not  bound  by  the  formal 
requirements  imposed  on  commercial 
broadcast  applicants  and  licensees. 

9.  The  noncommercial  broadcast  serv¬ 
ice,  by  definition,  differs  markedly  from 
the  commercial  service.  It  is  designed  to 
serve  the  educational  needs  of  the  com¬ 
munity,  and  it  is  intended  to  meet  cul¬ 
tural  and  informational  interests  often 
given  minimal  attention  by  commercial 
broadcasters  who  normally  program  to 
reach  a  large  mass  audience.  This  is  not 
to  say  that  noncommercial  broadcasting 
is  somehow  missing  the  mark  if  its  pro¬ 
gramming  attracts  large  audiences.  But, 
quite  obviously,  noncommercial  service 
can  tolerate  audiences  that  would  spell 
immediate  disaster  in  the  commercial 
area.  Its  strength,  in  fact,  may  derive 
from  its  ability  to  be  innovative  and  to 
serve  significant  minority  tastes,  needs 
and  interests.  Nevertheless,  it  is  a  mis¬ 
take  to  regard  the  noncommercial  service 
as  something  apart  from,  and  outside  of, 
the  basic  structure  of  the  Communica¬ 
tions  Act  and  Commission  policies.  The 
Act  and  its  legislative  history  and  our 
own  pronouncements  make  clear  the 
obligations  imposed  on  educational 
broadcasters  and  the  authority  of  the 
Commission  to  examine  whether  educa¬ 
tional  broadcasters  have  sought  to  ascer¬ 
tain  and  to  meet  community  needs  and 
to  contribute  to  the  goal  of  an  informed 
electorate  through  controversial  issue 
programming.’ 

10.  Therefore,  the  Commission  agrees 
with  the  petitioners  that  noncommercial 
educational  broadcasters  should  be  at¬ 
tuned  to  the  problems,  needs  and  inter¬ 
ests  of  their  service  areas  and  should 
present  programming  in  response 
thereto.  We  do  realize  that  many  non- 
commercal  stations  currently  assess  com¬ 
munity  needs  as  a  matter  of  policy  in 
order  to  stimulate  a  continuing  dialogue 
with  the  public  and  to  serve  as  effective 
outlets  for  local  expression.  We  also  note 
that  as  noncommercial  broadcasting  has 
developed,  the  emphasis  has  shifted  from 
instructional  to  public  programming  and 
that  such  a  shift  magnifies  the  need  for 


•  Even  though  section  399  of  the  Commu¬ 
nications  Act  prevents  educational  stations 
from  editorializing,  the  obligation  that  a  li¬ 
censee  devote  a  reasonable  amount  of  time 
to  the  discussion  of  controversial  Issues  of 
public  importance  Is  applicable  to  noncom¬ 
mercial  as  well  as  commercial  broadcast  sta¬ 
tions.  The  Senate  Commerce  Committee  em¬ 
phasized  this  obligation  In  Its  Report  on 
S.  1090  (Authorization  for  Public  Broadcast¬ 
ing.  April  17,  1973)  when  it  stated,  “Public 
affairs  programming,  at  the  local  and  na¬ 
tional  levels,  belongs  In  public  broadcasting. 
Presented  objectively  these  programs  can  en¬ 
lighten  their  audiences,  and  bring  increased 
understanding  and  added  dimensions  to  the 
problems  and  issues  which  beset  our  society." 
Of  course,  the  licensee's  coverage  of  Issues 
must  be  effected  in  full  compliance  with  the 
“equal  opportunities''  and  fairness  require¬ 
ments  of  Section  316  of  the  Act  and  Commis¬ 
sion  rules  and  policies. 


educational  broadcasters  to  be  aware  of, 
and  responsive  to,  community  needs.  In 
the  past,  the  Commission  has  not  Im¬ 
posed  formal  ascertainment  requirements 
on  educational  broadcasters  because  of 
the  unique  character  of  the  noncommer¬ 
cial  service.  In  our  Report  and  Order  in 
Docket  No.  18774,  supra,  we  stated  that 
the  Primer  would  not  be  applied  to  edu¬ 
cational  broadcast  applicants  even 
though  several  parties  had  contended 
that  the  ascertainment  process  would 
profit  educational  applicants  as  much  as 
commercial  applicants.  Since  the  issu¬ 
ance  of  the  Primer,  we  have  been  urged 
by  several  parties,  including  the  peti¬ 
tioners,  to  impose  formal  ascertainment 
requirements  on  educational  applicants, 
and  we  are  now  persuaded  to  reexamine 
our  prior  position  in  light  of  the  apparent 
shift  in  programming  emphasis  with  the 
growth  of  educational  stations  and  of 
the  increased  awareness  of  the  role  to 
be  served  by  educational  broadcasting  on 
the  local,  state  and  national  levels. 

11.  We  therefore  invite  comments  from 
interested  parties  on  the  question  of 
whether  formal  ascertainment  require¬ 
ments  should  be  imposed  on  educational 
broadcast  applicants,  including  appli¬ 
cants  for  renewal  of  station  authoriza¬ 
tion,  and.  if  so,  what  specific  obligations 
should  be  assessed.  We  request  comments 
on  how  educational  radio  and  television 
stations,  given  their  unique  character 
and  the  special  nature  of  their  program 
service,  can  best  ascertain  community 
problems,  needs  and  interests  and 
whether  there  should  be  special  proce¬ 
dures  imposed  in  regard  to  the  ascertain¬ 
ment  of  educational  and  instructional 
needs 10  as  opposed  to  general  com¬ 
munity  needs.  We  also  ask  parties  to 
address  themselves  to  the  following 
questions:  whether  a  distinction  should 
be  drawn  between  educational  radio 
and  television  stations  in  terms  of 
ascertainment  requirements  (see  para¬ 
graph  12,  infra.) ;  whether  a  distinc¬ 
tion  should  be  drawn  between  classes 
of  radio  stations  (for  example,  be¬ 
tween  a  class  D  ten- watt  FM  station 
and  a  higher-powered  educational  radio 
station);  whether  the  existence  of  a 
state-wide  educational  broadcast  system 
should  have  any  effect  on  ascertainment 
requirements  imposed  on  member  sta¬ 
tions;  and  whether  formal  ascertain¬ 
ment  procedures  will  impose  substantial 
financial  burdens  on  educational  appli¬ 
cants  and  licensees.  Since  we  have  gained 


‘•In  addition  to  the  obligation  to  serve 
local  needs,  particularly  in  the  public  affairs 
area,  educational  stations  are  encouraged 
to  provide  instructional  services  in  an  effort 
to  fulfill  the  educational  needs  of  the  com¬ 
munity.  Congress,  itself,  has  declared  that 
it  is  in  the  public  Interest  to  use  educational 
broadcast  media  for  instructional  purposes. 
See  Section  396(a)(1)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  Therefore, 
comments  are  Invited  on  whether  educational 
applicants  should  also  ascertain  the  instruc¬ 
tional  needs  of  the  community  (whether  for¬ 
mal  in-school  or  Informal  out-of -school)  and, 
If  so,  what  specific  requirements  should  be 
imposed. 


some  experience  with  the  Primer  guide¬ 
lines,  which  could  be  applied  in  most  re¬ 
spects  to  educational  broadcast  appli¬ 
cants,  we  propose  to  offer  the  1971  Primer 
as  a  reference  point  for  this  part  of  the 
inquiry.  Therefore,  we  invite  specific 
comments  on  whether  the  Primer  guide¬ 
lines  can  and  should  be  applied  to  educa¬ 
tional  applicants,  whether  for  new  or 
modified  facilities  or  for  renewal  of  li¬ 
cense.  Parties  commenting  on  this  ques¬ 
tion  who  feel  that  the  Primer  should  be 
applied  to  educational  applicants,  but 
with  certain  modifications,  should  set 
forth  their  proposed  modifications  and 
reasons  therefor.  In  this  regard,  we  note 
that  the  Primer  for  commercial  ap¬ 
plicants,  at  Question  and  Answer 
(18),  suggests  that  applicants  should 
not  elicit  program  preferences,  but 
should  focus  on  community  problems. 
In  the  educational  area,  it  may  be 
appropriate  to  permit  educational  sta¬ 
tions  to  sound  out  program  preferences 
or  suggestions  since  their  service  offering 
is  so  specialized  in  nature.  In  any  event, 
we  request  commenting  parties  to  ad¬ 
dress  such  questions.  We  also  ask  for  dis¬ 
cussion  on  the  additional  requirements 
proposed  by  the  Black  Associations  (see 
paragraph  4,  supra),  especially  the  re¬ 
quirement  for  a  continuing  ascertain¬ 
ment  process,  and  on  Sandra  Bennett’s 
proposal  that  every  educational  broad¬ 
caster  be  required  to  form  a  citizens’  ad¬ 
visory  council  (see  paragraph  5,  supra) . 

12.  In  addition,  commenting  parties 
should  be  aware  of  the  Commission’s 
pending  Notice  of  Inquiry  in  Docket  No. 
19715,  40  FCC  2d  379  (1973),  which  is  a 
proceeding  to  investigate  the  ascertain¬ 
ment  process  applicable  to  commercial 
broadcast  applicants  and  which  was  ini¬ 
tiated,  in  part,  because  of  complaints  that 
various  ascertainment  requirements  are 
unnecessary,  impractical  or  unduly  bur¬ 
densome.  Part  I  of  the  incfuiry  is  designed 
to  explore  the  alleged  differences  between 
radio  and  television  relative  to  the  role  of 
each  hi  discharging  its  public  interest 
responsibilities  under  the  Act  and  the 
effect  of  certain  variables,  such  as  mar¬ 
ket  size,  number  of  stations  in  a  market, 
number  of  employees,  specialized  for¬ 
mats,  etc.,  on  those  roles  and  the  ascer¬ 
tainment  process.  Part  II  deals  specifi¬ 
cally  with  the  ascertainment  process  for 
both  radio  and  television  in  light  of  the 
differences  elicited  in  Part  I  and  raises 
numerous  questions  concerning  certain 
ascertainment  requirements.  Parties 
commenting  in  this  proceeding  should 
feel  free  to  address  themselves  to  any 
question  raised  in  Docket  No.  19715  which 
they  consider  to  have  impact  on  our  in¬ 
quiry  into  ascertainment  by  educational 
applicants.  It  is  quite  conceivable  that 
revisions  or  modifications  in  the  Primer 
guidelines  for  commercial  applicants 
could  have  a  significant  effect  on  our 
consideration  of  formal  ascertainment 
requirements  for  educational  broadcast 
applicants,  and,  for  that  reason,  we  ask 
commenting  parties  to  assess  the  rele¬ 
vance  of  matters  raised  in  Docket  No. 
19715. 
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13.  At  present,  applicants  for  author¬ 
ity  to  construct  or  make  certain  changes 
in  a  noncommercial  educational  AM,  PM 
or  TV  station  are  required  to  file  Form 
340,  Section  IV  of  which  consists  of  a 
statement  of  program  service.  Section  IV 
requires  information  concerning  the  ap¬ 
plicant’s  purpose  and  objective  in  estab¬ 
lishing  the  proposed  station,  proposed 
program  policies  and  program  schedule, 
available  facilities,  staff  and  equip¬ 
ment,  proposed  network  affiliation,  etc. 
Section  IV  of  Form  342  (educational 
station  renewal  application)  requires 
the  submission  of  program  logs  for  a 
full  week  of  operation  and  informa¬ 
tion  concerning  operating  hours,  sources 
of  programming,  types  of  programs 
(instructional,  general  educational,  per¬ 
forming  arts,  public  affairs,  light 
entertainment  and  other) ,  and  whether 
the  applicant  contemplates  any  mate¬ 
rial  changes  in  future  program  serv¬ 
ice  and  any  network  affiliation.  Unlike 
similar  sections  in  FCC  Forms  301,  303, 
314  and  315  (commercial  broadcast  appli¬ 
cation  forms),  there  is  no  requirement  in 
Forms  340  and  342  for  the  ascertainment 
of  community  problems,  needs  and  inter¬ 
ests  by  the  educational  applicant  and 
for  his  program  proposals  in  response 
thereto. 

14.  In  the  event  that  the  Commission 
determines  herein  that  formal  ascer¬ 
tainment  requirements  should  be  imposed 
on  educational  broadcasters,  then  it  is 
proposed  to  amend  section  IV  of  Forms 
340  and  342  to  require  educational  appli¬ 
cants  and  licensees  to  indicate  the  meth¬ 
ods  used  to  ascertain  the  needs  and  in¬ 
terests  of  the  public  to  be  served  by  the 
station;  the  significant  needs  and  inter¬ 
ests  of  the  public  which  the  applicant 
will  serve  during  the  coming  license 
period ;  and  typical  and  illustrative 
programs  or  program  series  that  ap¬ 
plicant  plans  to  broadcast  to  meet 
ascertained  needs  and  interests.  See 
Appendix.  In  addition,  it  is  proposed 
that  section  IV  of  Form  342  (re¬ 
newal  application)  be  amended  to  re¬ 
quire  information  from  educational  li¬ 
censees  as  to  what  programs  or  program 
series  were  presented  during  the  year 
preceding  the  filing  of  the  renewal  appli¬ 
cation  to  meet  the  most  significant  needs 
and  interests  of  the  community.  In  this 
way,  the  Commission  will  be  better  able 
to  evaluate  an  educational  licensee's  re¬ 
sponsiveness  to  community  needs  and 
his  performance  in  light  of  past  pro¬ 
posals.  Persons  commenting  on  the  pro¬ 
posed  revisions  in  Forms  340  and  342  are 
also  invited  to  suggest  other  modifica¬ 
tions  that  would  be  consistent  with  the 
imposition  of  ascertainment  require¬ 
ments  on  educational  applicants.  The 
Commission  believes  that  an  effective 
public  broadcasting  system  must  be 
rooted  in  an  awareness  of,  and  respon¬ 
siveness  to,  important  community  needs. 
Our  proposals  herein  are  not  meant  to 
place  an  undue  or  unnecessary  burden 
upon  the  resources  of  educational  appli¬ 


cants  and  licensees.11  Our  proposals  are 
Intended  to  enable  educational  broad¬ 
casters  to  develop  the  information  nec¬ 
essary  to  make  informed  programming 
judgments.1* 

15.  In  our  Notice  of  Inquiry  and  Notice 
of  Proposed  Rulemaking  in  Docket  No. 
19153,  27  FCC  2d  697  (1971),  we  indi¬ 
cated  our  intent  to  simplify  the  broad¬ 
cast  renewal  process  by  concentrating  on 
the  essential  elements  of  broadcast  serv¬ 
ice  to  the  public,  by  encouraging  a  con¬ 
tinuing  dialogue  between  a  licensee  and 
his  community  throughout  the  license 
period  and  by  providing  for  more  orderly 
procedures  in  the  consideration  of  peti¬ 
tions  to  deny  renewal  applications  and 
related  pleadings.  In  paragraph  3  of  the 
Notice,  we  indicated  that  Parts  n  and 
in  of  the  inquiry  concerning  proposed 
revisions  of  our  rules  relating  to  the  time 
for  filing  renewal  applications,  petitions 
to  deny  and  related  pleadings  and  to  an¬ 
nouncements  of  the  filing  of  renewal  ap¬ 
plications  would  be  applicable  to  broad¬ 
casting  generally,  including  the  noncom¬ 
mercial  educational  service.  However, 
we  also  noted  that  Part  I,  which  proposed 


11  The  information  which  would  be  re¬ 
quired  under  the  proposed  modification  of 
FCC  Forms  340  and  342  is  in  many  Instances 
already  being  developed  by  noncommercial 
educational  applicants.  Federal  funds  have 
been  made  available  by  Congress  for  assist¬ 
ance  in  the  construction  and  expansion  of 
educational  stations  under  regulations  pro¬ 
mulgated  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare.  HEW  regulations  require, 
inter  alia,  that  an  applicant  ascertain  the 
broadcast  needs  of  the  area  to  be  served. 
Including  an  evaluation  of  the  general  or 
special  educational  and  cultural  needs  for 
the  establishment  or  improvement  of  edu¬ 
cational  broadcasting  services  which  the 
project  is  designed  to  fulfill.  Applicants  are 
also  asked  to  indicate  the  manner  in  which 
needs  were  determined,  to  identify  the 
sources  of  information,  to  include  appro¬ 
priate  supporting  evidence,  if  relevant,  to 
6ubmTt  population  and  enrollment  data  of 
the  area  to  be  served,  and  to  document  and 
justify  the  proposed  program  service.  Thus, 
any  applicant  seeking  federal  funds  would 
have  available  much,  if  not  all,  of  the  infor¬ 
mation  we  propose  to  require. 

“Parties  are  also  Invited  to  comment  on 
the  need  for  revisions  in  Commission  regu¬ 
lations  dealing  with  educational  broadcast 
stations  (11  73.503(a)  and  73.621(a))  in  the 
event  ascertainment  requirements  are  im¬ 
posed  herein.  In  this  regard,  we  note  that 
the  Black  Associations  have  suggested  the 
addition  of  the  following  language  at  the 
end  of  the  respective  subparagraphs  cited 
above : 

All  applicants  for  educational  broadcast  li¬ 
censes,  Including  applicants  for  the  renewal 
of  temporary  educational  station  broadcast 
licenses,  will  ascertain  the  educational  and 
cultural  interests,  needs  and  problems  of 
the  community,  and  make  proposals  for  pro¬ 
grams  based  on  such  ascertainment. 

The  Commission  is  not  now  proposing  spe¬ 
cific  rule  modifications  in  this  regard.  How¬ 
ever,  we  do  note  that  our  Docket  No.  19715 
inquiry  asks  whether  ascertainment  require¬ 
ments  should  be  incorporated  in  regulations 
or  should  be  left,  as  now,  in  policy  state¬ 
ments  and  application  forms. 


requirements  for  the  broadcast  of  no¬ 
tices  to  the  public  about  the  manner 
in  which  to  comment  on  station  per¬ 
formance  and  for  the  maintenance  of  a 
complaints  and  suggestions  file,  would 
exclude  educational  broadcasters;  and 
that  Part  IV,  which  proposed  revisions 
in  Section  IV-B  (Statement  of  Television 
Program  Service)  of  FCC  Form  303  (re¬ 
newal  application)  and  the  adoption  of 
an  annual  reporting  form,  would  apply 
only  to  commercial  television  stations. 

16.  On  May  4,  1973,  the  Commission 
released  an  Interim  Report  and  Order  in 
Docket  No.  19153“  FCC  73-451,  27  RR 
2d  553,  in  which  the  proposals  mentioned 
above  were  adopted  with  certain  modi¬ 
fications.  In  regard  to  Parts  n  and  HI, 
which  are  applicable  to  all  broadcast 
station  licensees,  Commission  rules 
would  be  revised  to  change  the  filing 
dates  for  renewal  applications  (from  90 
days  prior  to  expiration  of  station  license 
to  four  months)  and  for  petitions  to 
deny  and  related  pleadings  and  to  re¬ 
quire  the  broadcasting  of  announcements 
both  before  and  after  the  filing  of  a  re¬ 
newal  application,  which  would  apprise 
the  public  of  the  application’s  filing  and 
of  the  appropriate  time  for  submitting 
comments  thereon.  Pursuant  to  Part  I, 
all  commercial  broadcast  licensees  would 
be  required  to  broadcast  announcements 
every  15  days  during  the  license  period, 
informing  the  public  of  licensee  obliga¬ 
tions  and  of  the  proper  method  for  ex¬ 
pressing  opinions  on  station  operation. 
All  commercial  broadcasters  would  also 
be  required  to  retain  in  their  public  files 
written  comments  and  suggestions  re¬ 
ceived  about  station  operation.14  With 
respect  to  Part  IV,  which  is  applicable  to 
commercial  television  stations  only,  we 
would  require  stations  to  prepare  an  an¬ 
nual  listing  of  the  significant  problems 
and  needs  of  their  communities  and  of 
typical  and  Illustrative  programming 
aired  during  the  year  directed  to  those 
problems  and  needs.  The  listings  are  to 
be  placed  in  the  local  public  inspection 
file,  and  the  three  annual  listings  for  the 
current  license  period  are  to  be  for¬ 
warded  to  the  Commission  upon  the  fil¬ 
ing  of  the  renewal  application.  Television 
licensees  would  also  be  required  to  com¬ 
pile  composite  week  programming  sta¬ 
tistics  in  an  annual  programming  report 
to  be  sent  to  the  Commission  each  year 
and  to  be  considered  at  renewal  time. 
Moreover,  certain  revisions  in  Section 


“  In  paragraph  214  of  the  Interim  Report, 
we  explained  that  the  report  will  not  be 
published  in  the  Federal  Register  until  the 
annual  programming  report  (see  infra.)  and 
revised  Section  IV-B  of  FCC  Form  303  are 
cleared  by  the  Office  of  Management  and 
Budget.  Therefore,  the  revised  rules  con¬ 
tained  in  the  report  will  not  become  effective 
untU  30  days  after  Federal  Register  publica¬ 
tion,  and  the  time  for  filing  petitions  for 
reconsideration  will  also  run  from  the  date 
of  publication. 

“The  retention  requirement  for  radio  sta¬ 
tions  will  be  on  an  experimental  basis  and 
will  be  evaluated  for  usefulness  by  our  re- 
regulatlon  task  force  in  due  course.  See 
paragraph  51  of  Interim  Report,  supra. 
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IV-B  of  FCC  Form  303  were  made  in  an 
attempt  to  refine  the  information  re¬ 
quired  of  television  licensees,  which 
would  be  helpful  in  evaluating  station 
performance. 

17.  Since  we  have  issued  our  Interim 
Report  and  Order  in  Docket  No.  19153 
and  since  the  questions  raised  in  this  pro¬ 
ceeding  concerning  ascertainment  by 
educational  broadcasters  have  relevance 
to  Parts  I  and  IV  of  Docket  No.  19153, 
we  hereby  invite  comments  on  whether 
the  requirements  adopted  in  Parts  I  and 
IV  should  be  applied  to  educational 
licensees  and.  if  so.  what  modifications 
are  called  for  in  light  of  the  unique  na¬ 
ture  of  the  noncommercial  service.  It 
would  appear  that  the  requirements  to 
be  imposed  on  commercial  broadcasters 
concerning  the  airing  of  announcements 
about  public  comment  on  station  opera¬ 
tion  and  the  maintenance  of  a  local  com¬ 
plaints  and  suggestions  file  would  not  be 
unduly  burdensome  on  educational  li¬ 
censees  and  would  serve  to  implement  a 
continuing  dialogue  between  station  and 
community.  In  fact,  in  the  Interim  Re¬ 
port.  we  specifically  noted  that  the  pub¬ 
lic  comment  announcements  were  in¬ 
tended  to  supplement  existing  ascertain¬ 
ment  procedures  and  that  the  complaints 
and  suggestions  file  was  a  valuable  device 
to  test  the  nature  of  a  station's  response 
to  community  feedback.  In  regard  to 
Part  IV  proposals  concerning  commercial 
television  licensees,  we  request  comments 
on  whether  a  similar  approach  should  be 
taken  with  educational  television  broad¬ 
casters  and.  if  so.  what  modifications  are 
appropriate  to  accommodate  the  special¬ 
ized  nature  of  educational  broadcasting. 
While  we  do  recognize  that  the  Part  IV 
proposals  of  Docket  No.  19153  contain  a 
modified  approach  to  ascertainment  by 
commercial  television  licensees,  we  do  not 
intend  to  propose  similar  requirements 
for  educational  television  licensees  on 
the  basis  of  this  general  notice.  Rather, 
we  prefer  to  solicit  the  suggestions  of  in¬ 
terested  parties  and  to  consider  those 
comments  in  light  of  the  final  disposition 
of  Docket  No.  19153.  We  shall  then  be  in 
a  better  position  to  assess  the  desirability 
of  a  further  notice  delineating  specific 
proposals  for  the  renewal  process  in  the 
educational  broadcast  area.  In  the  mean¬ 
time.  we  offer  the  modifications  of  Sec¬ 
tion  IV  of  FCC  Forms  340  and  342  con¬ 
tained  in  the  Appendix,  which  conform 
with  existing  ascertainment  require¬ 
ments  for  commercial  applicants  with 
the  exception  of  proposed  Question  7  of 
Form  342. 

18.  Authority  for  the  institution  of  this 
proceeding  and  for  the  revisions  of  FCC 
Forms  340  and  342  is  contained  in  Sec¬ 
tions  4ii>,  303,  307,  308  and  309  of  the 
Communications  Act  of  1934.  as 
amended. 

19  In  accordance  with  the  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  December  14,  1973. 
and  reply  comments  on  or  before  Jan¬ 
uary  14,  1974.  It  is  hoped  that  comments, 
either  formal  or  informal,  will  be  sub¬ 
mitted  jy  interested  parties  from  all 
segments  of  the  public  and  the  various 


public  broadcasting  entities,  particularly 
the  individual  licensees.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  the  pro¬ 
ceeding.  In  reaching  its  decision  in  this 
proceeding,  the  Commission  may  also 
take  into  account  other  relevant  infor¬ 
mation  before  it,  in  addition  to  the  spe¬ 
cific  comments  invited  by  these  notices. 

20.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  and  comments  filed  shall  be  fur¬ 
nished  to  the  Commission.  However,  in 
an  effort  to  obtain  the  widest  possible 
response  in  this  proceeding  from  licens¬ 
ees  and  members  of  the  public,  informal 
comments  (without  extra  copies)  will  be 
accepted.  Copies  of  all  pleadings  filed  in 
this  matter  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission’s  Public  Reference 
Room  at  its  headquarters  in  Washington, 
DC. 

Adopted  September  6,  1973. 

Released  September  11, 1973. 

Federal  Communications 

Commission, 

[  seal  1  Vincent  J.  Mullins. 

Acting  Secretary. 

FCC  FORM  340 

Section  IV — Statement  of  Program  Serv¬ 
ice  of  Broadcast  Applicant. 

Add  the  following  questions : 

6.  State  in  Exhibit  No. _ the  methods 

used  by  the  applicant  to  ascertain  the  prob¬ 
lems,  needs  and  interests  of  the  public  served 
by  the  station.  Such  Information  shall  in¬ 
clude:  (1)  identification  of  representative 
groups,  interests  and  organizations  which 
were  consulted  and  (2)  the  major  communi¬ 
ties  or  areas  which  applicant  principally  un¬ 
dertakes  to  serve. 

7.  Describe  in  Exhibit  No. _ the  sig¬ 

nificant  problems,  needs  and  Interests  of 
the  public  which  the  applicant  believes  his 
station  will  serve  during  the  coming  license 
period,  Including  those  with  respect  to  na¬ 
tional  and  international  matters. 

8.  List  in  Exhibit  No. _ typical  and 

illustrative  programs  or  program  series  that 
applicant  plans  to  broadcast  during  the 
coming  license  period  to  meet  those  prob¬ 
lems,  needs  and  interests. 

Note. — Sufficient  reoords  shall  be  kept  on 
file  by  the  applicant,  open  for  inspection  by 
the  Commission,  for  a  period  of  3  years  from 
the  date  of  filing  of  this  statement  (unless 
requested  to  be  kept  longer  by  the  Commis¬ 
sion)  to  support  the  representations  re¬ 
quired  in  answer  to  Questions  6,  7  and  8. 
These  records  should  not  be  submitted  with 
this  application  and  need  not  be  available 
for  public  inspection. 

FCC  FORM  342 

Section  IV— Statement  of  Program  Service 
of  Broadcast  Applicant. 

Add  the  following  questions : 

4.  State  in  Exhibit  No. _ the  methods 

used  by  the  applicant  to  ascertain  the  prob¬ 
lems.  needs  and  Interests  of  the  public 
served  by  the  station.  Such  Information  shall 
include:  (1)  Identification  of  representa¬ 
tive  groups.  Interests  and  organizations  which 
were  consulted  and  (2)  the  major  communi¬ 
ties  or  areas  which  applicant  principally  un¬ 
dertakes  to  serve. 

5.  Describes  in  Exhibit  No. - the  sig¬ 

nificant  problems,  needs  and  interests  of 
the  public  which  the  applicant  believes  his 


station  will  serve  during  the  coming  license 
period,  including  those  with  respect  to  na¬ 
tional  and  international  matters. 

6.  List  in  Exhibit  No. _ typical  and 

illustrative  programs  or  program  series  that 
applicant  plans  to  broadcast  during  the 
coming  license  period  to  meet  those  prob¬ 
lems,  needs  and  interests. 

Note. — Sufficient  records  shall  be  kept  on 
file  by  the  applicant,  open  for  Inspection  by 
the  Commission,  for  a  period  of  3  years  from 
the  date  of  filing  of  this  statement  (unless 
requested  to  be  kept  longer  by  the  Com¬ 
mission)  to  support  the  representations  re¬ 
quired  in  answer  to  Questions  4,  5  and  6. 
These  records  should  not  be  submitted  with 
this  application  and  need  not  be  available 
for  public  inspection. 

7.  Describe  in  Exhibit  No. _ the  spe¬ 

cific  programs  or  program  series  that  appli¬ 
cant  broadcast  during  the  12  months  pre¬ 
ceding  the  filing  of  this  application  to  meet 
significant  problems,  needs  and  interests  of 
the  public. 

1FR  Doc.73-19916  Piled  9-18-73:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  702  ] 

RESERVES 

Mandatory  Charge-offs 

On  May  1,  1973,  notice  of  proposed 
rule  making  regarding  the  addition  of  a 
new  §  702.4  il2  CFR  702.4),  the  repeal 
of  §  702.3  (12  CFR  702.3),  and  the  revi¬ 
sion  of  certain  sections  of  Chapter  VII 
of  title  12  was  published  in  the  Federal 
Register  <  38  FR  10743 ) . 

After  consideration  of  all  such  rele¬ 
vant  matter  as  was  presented  by  inter¬ 
ested  persons,  notice  is  hereby  given  that 
the  Administrator  of  the  National  Credit 
Union  Administration,  pursuant  to  the 
authority  conferred  in  section  120,  73 
Stat.  635  (12  U.S.C.  1766 >,  is  considering 
the  revision  of  paragraph  <b)  of  the  pro¬ 
posed  §  702.4  as  set  forth  below. 

The  purpose  of  the  revision  is  to  fur¬ 
ther  delineate  the  responsibilities  and 
obligations  of  the  board  of  directors  of  a 
Federal  credit  union. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  revision  to  the 
Administrator.  National  Credit  Union 
Administration.  Washington.  D.C.  20456, 
to  be  received  not  later  than  Novem¬ 
ber  23. 1973. 

Herman  Nickerson,  Jr.. 

Administrator. 

September  12, 1973. 

§  702.1  Mandatory  charge-offs. 

•  *  •  •  • 

(b>  The  matter  contained  in  para¬ 
graph  <  a  >  in  this  section  is  not  intended 
to:  (1)  Prevent  a  Federal  credit  union's 
board  of  directors  from  exercising  its 
responsibility  to  charge  off  any  other 
loans  that  are  known  losses;  or  (2 >  pre¬ 
vent  a  Federal  credit  union’s  credit  com¬ 
mittee  or  loan  officer  from  refinancing  or 
extending  a  delinquent  loan  to  preclude 
mandatory  charge-off,  provided  such  re¬ 
financing  or  extension  is  granted  in  ac¬ 
cordance  with  Article  IX,  sections  6,  7, 
and  8  of  the  bylaws. 

•  •  •  •  • 

[FR  Doc.73-19869  Filed  9-18-73:8:45  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Treasury  Dept.  Order  No.  226] 

OFFICE  OF  ANALYSIS  AND  SPECIAL 

STUDIES  OF  NATURAL  RESOURCES 

AND  ENERGY 

Creation 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  Re¬ 
organization  Plan  No.  26  of  1950,  there 
is  hereby  created  in  the  Department  of 
the  Treasury  an  office  of  Analysis  and 
Special  Studies  of  Natural  Resources  and 
Energy.  This  office  will  report  directly 
to  the  Deputy  Secretary  and  be  headed 
by  a  Special  Assistant  to  the  Deputy 
Secretary.  The  office  will  perform  on¬ 
going  analyses  and  special  studies  of  the 
international  economic  implications  of 
the  United  States’  position  in  selected 
natural  resources,  including  coal,  oil, 
natural  gas,  copper,  and  other  minerals 
of  importance  to  the  U.S.  balance  of 
payments.  The  office  will  also  advise  the 
Deputy  Secretary  on  related  tax  policies 
Including  depletion  allowances,  acceler¬ 
ated  amortization,  investment  credits, 
and  production  incentives,  as  well  as 
tariffs  and  quotas,  financial  and  invest¬ 
ment  policies,  price  controls,  and  loans 
and  guarantees  as  they  affect  U.S. 
natural  resource  and  energy  needs.  Its 
work  will  complement  the  ongoing  work 
in  the  natural  resource  field  in  the  Office 
of  the  Assistant  Secretary  for  Interna¬ 
tional  Affairs,  the  Assistant  Secretary  for 
Tax  Policy,  and  other  areas  in  the  Office 
of  the  Secretary. 

The  work  of  the  office  will  include 
contact  with  other  Government  agen¬ 
cies  concerned  with  resources  and 
energy,  on  the  one  hand;  and  the  various 
parts  of  the  Treasury  concerned  with 
tax  policy,  trade  policy,  economic  policy, 
international  affairs,  and  monetary  af¬ 
fairs,  on  the  other  hand. 

The  office  will  concern  itself  with  the 
supply  and  demand  needs  for  significant 
energy  resources  of  the  U.S.  economy  and 
make  recommendations  to  the  Deputy 
Secretary  about  the  most  appropriate 
policies  which  will  produce  a  favorable 
U.S.  supply-demand  balance  for  energy 
and  other  selected  natural  resources. 

For  reference  purposes  this  office  will 
be  known  as  the  Office  of  Natural  Re¬ 
sources  and  Energy. 

Dated  September  1,  1973. 

[seal]  William  E.  Simon, 

Acting  Secretary  of  the  Treasury. 

[FR  Doc.73-19909  Filed  9-16-73;8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

JUNIOR  SCIENCE  AND  HUMANITIES  SYM¬ 
POSIA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Pub.  L.  92-463 
dated  6  October  1972,  notice  is  given 
of  a  meeting  of  the  Junior  Science  and 
Humanities  Symposia  (JSHS)  Advisory 
Committee,  as  follows: 

Date:  12  October  1973. 

Time:  1330  hours. 

Place :  UC  Army  Research  Office,  Box  CM, 
Duke  Station,  Durham,  North  Carolina. 

Agenda  subjects  will  be  as  follows: 

Action  on  Summary  of  25th  Meeting  held 
9  May  1973. 

Status  of  Regional  Program  and  Funding, 
FY  74. 

Other  Army  Support  of  JSHSP.  FY  74. 

European  Regional  JSHS. 

1974  National  JSHS. 

Judging  of  Student  Papers,  ’74  National. 

JSHS  Contributions  as  Tax  Exemptions. 

Report  of  Sub-Committee  on  Expansion 
and  Financial  Support. 

JSHS  Policy  on  Animal  Experimentation. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  For  specific  rules  concerning  partici¬ 
pation  contact  Miss  Patsy  Ashe,  Execu¬ 
tive  Secretary,  JSHS  Advisory  Commit¬ 
tee,  U.S.  Army  Research  Office,  Box  CM 
Duke  Station,  Durham,  North  Carolina 
27706  AV  935-3331;  AC  919  286-2285. 

Lothrop  Mittenthal, 

COL,  GS 
Commanding. 

[FR  Doc.73-19877  Filed  9-18-73:8:45  am) 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP 

Notice  of  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January 
5, 1973,  notice  is  hereby  given  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  on  Tues¬ 
day  and  Wednesday,  October  2  and  3, 
1973. 

This  meeting  will  be  to  discuss  classi¬ 
fied  matters. 

Maurice  W.  Roche, 
Director  Correspondence  and 
Directives  OASD  ( Comptroller ) . 

September  14,  1973. 

[FR  Doc.73-19884  Filed  8-18-73:8:45  am] 


Department  of  the  Navy 

NAVAL  ORDNANCE  HYDROBALLISTICS 
ADVISORY  COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Public  Law 
92-463  (1972)),  notice  is  hereby  given 
that  closed  meetings  of  the  Naval  Ord¬ 
nance  Hydroballistics  Advisory  Commit¬ 
tee  will  be  held  September  24-27,  1973, 
at  the  Admiralty  Research  Laboratory, 
Teddington,  London,  England. 

The  agenda  of  these  meetings  consists 
of  matters  classified  in  the  interest  of 
national  defense. 

H.  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral. 

September  18, 1973. 

|  FR  Doc.73-20104  Filed  9-18-73;  1 1 : 22  am  ] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

ALARM  COMMITTEE  OF  THE  PRIVATE 
SECURITY  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Alarm 
Committee  of  the  Private  Security  Ad¬ 
visory  Council  to  the  Law  Enforcement 
Assistance  Administration  will  meet  on 
Friday,  September  21,  at  9:30  a.m.  The 
place  of  the  meeting  will  be  the  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  Washington,  D.C., 
in  the  11th  Floor  Conference  Room. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  interested  person  may  file  a 
written  statement  with  the  council  for 
its  consideration. 

Statements  may  be  sent  to  or  infor¬ 
mation  requested  from  Robert  Macy, 
Law  Enforcement  Assistance  Adminis¬ 
tration,  U.S.  Department  of  Justice,  633 
Indiana  Avenue,  Washington,  D.C.  20530. 

Jack  A.  Nadol, 

Advisory  Committee  Manage¬ 
ment  Officer,  Office  of  Gen¬ 
eral  Counsel. 

[FR  Doc.73-19883  Filed  9-18-73;8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
ALASKA 

Final  Eligibility  of  Native  Villages 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
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the  Interior  to  the  Director.  Juneau 
Area  Office,  Bureau  of  Indian  Affairs  by 
Subpart  2651.2(a)(2)  of  Subchapter  B 
of  Chapter  n  of  Title  43  of  the  Code  of 
Federal  Regulations  published  on  Pages 
14222  and  14223  of  the  May  30,  1973, 
issue  of  Federal  Register. 

The  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (Public  Law 
92-203,  92nd  Congress,  85  Stat.  688-716), 
provides  for  the  settlement  of  certain 
land  claims  of  Alaska  Natives  and  for 
other  purposes. 

Accordingly,  pursuant  to  the  authority 
contained  in  said  Act  of  December  18, 
1971,  and  Subpart  2651.2  of  said  regu¬ 
lations,  notice  is  hereby  given  that  the 
following  is  a  final  decision  determining 
the  eligibility  of  certain  Native  villages 
in  Alaska  listed  in  sections  11(b)(1)  and 
16(a)  of  said  Act.  Notice  of  Proposed 
Eligibility  was  published  on  pages  19255, 
19256  and  19257  of  the  July  19,  1973, 
issue  of  the  Federal  Register.  Said 
notice  was  also  published  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  and  a  copy  was  mailed  to  each 
affected  village;  all  villages  located  in 
the  Native  region  in  which  the  affected 
village  is  located;  all  Native  regional 
corporations  within  the  State  of  Alaska; 
and  the  State  of  Alaska.  Interested 
parties  were  allowed  until  August  20, 
1973,  to  file  protests  to  the  proposed 
decisions. 

No  protests  having  been  received  as  a 
result  of  the  notice  published  in  the 
Federal  Register  on  July  19,  1973,  the 
proposed  decisions  now  become  final. 

The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs  w'ill  provide 
certification  as  to  the  eligibility  of  each 
of  the  following  villages  listed  for  land 
benefits  under  the  Act: 

Bureau 
of  Land 
Management 

Name  of  listed  native  village:  Serial  Number 


Akhiok  _  AA-6645 

Aklachak  _  F- 14823 

Akiak  _  F-14824 

Akutan _  AA-6647 

Alakanuk _  F-14825 

Aleknagtk _  AA-6648 

Allakaket  _  F-14827 

Ambler  _ _  F- 14828 

Anaktuvuk  Pass _  F-14829 

Andreafsey  (Andreaf-  F-14830 
sky). 

Angoon _  AA-6978 

Aniak  _  F-14831 

Anvik  _  F- 14832 

Arctic  Village _  F-14833 

Atka  _  AA-6649 

Atmautluak _  F-14835 

Barrow  _  F-14836 

Beaver _  F-14837 

Belkosky  (Belkofski) _  AA-6650 

Bethel _  F-14838 

Birch  Creek  (near  Fort  F-14840 
Yukon). 

Brevlg  Mission _  F- 14841 

Buckland _  F-14842 

Cantwell _  F-14844/ 

AA-7587 

Chalkyitsik  _  F- 14846 

Chefornak  _  F  I 484 8 

Chevak  _  F- 14849 

Chlgnik -  AA-6652 

Chignik  Lagoon . . AA-6654 

Chlgnik  Lake _ _  AA-6655 


Bureau 
of  Land 
Management 

Name  of  listed  native  village :  Serial  Number 

Chistochlna _  AA-6656 

Circle _  F- 14989 

Clark's  Point _  AA-6657 

Copper  Center _  AA-6658 

Craig _  AA  €979 

Crooked  Creek _  F- 14990 

Deerlng _  F- 14851 

Dillingham  _  A  A -6659 

Dot  Lake _ _  F-14852 

Eagle  (Indian  Village).  F-14853 

Eek _  F-14854 

Egegik  _  AA-6660 

Eklutna  _  AA-6661 

Ekwok _  AA-6663 

Ellm _  F- 14855 

Emmonak  _  F- 14856 

English  Bay _  AA-6664 

False  Pass _  AA  8665 

Fort  Yukon _  F- 14857 

Galena  _  F- 14858 

Ganibell  _  F-14859 

Golovin _  F- 14861 

Goodnews  Bay  (Mum-  F-14862/ 
trak).  AA-7726 

Grayling _  F-14863 

Gulkana _  AA-6667 

Holy  Cross _  F- 14865 

Hoonah  _  AA-6980 

Hooper  Bay _  F-14865 

Hughes _  F- 14867 

Huslia _ _ _  F— 14868 

Hydaburg _  A  A- 6981 

Inal  Ik  (Diomede) _  F- 14869 

Kake _  AA-6982 

Kaktovik _  F- 14870 

Kalskag — _ _  F- 14871 

Kaltag _  F- 14872 

Karluk _  AA-6674 

Kaslgluk . .  F- 14873 

K  la  n  a _  F- 14874 

King  Cove -  AA-6675 

Kipnuk _  F- 14 875 

Kivalina _  F-14876 

Klawock _  AA-6984 

Kobuk _  F- 148 77 

Klukwan _  AA-6985 

Kongiganok  AA-6673 

(Kongiganak) . 

Kollganek _  AA-6676 

Kongiganok  F-14878 

(Kongiganak). 

Kotlik _  F- 14879 

Kotzebue _  F-14880 

Koyuk _  F-14881 

Koyukuk _  F-14882 

Kwethluk _  F- 14883 

Kwiglllingok _  F-14884 

Larsen  Bay _  AA-6677 

Levelock _  AA-6678 

Lower  Kalskag _  F- 14888 

Manokotak _ _ _  AA-6679 

Marshall  (Fortuna  F-14892 

Ledge). 

Mekoryuk _  F-14895 

Mentasta  Lake _  F- 18896/ 

AA-6716 

Minto _  F- 14897 

Mountain  Village _  F-14898 

Naknek _  A  A -6680 

Napakiak _  F-14901 

Napaskiak _  F- 14902 

Nelson  Lagoon _  AA-6681 

Nenana _  F- 14903 

Newhalen _ _ _  AA-6682 

New  Stuyahok _ _  AA-  6683 

Newtok _  F- 14904 

Nightmute _  F- 14905 

Nikolai _ _  F— 14906 

Nikolski _  AA-6684 

Ninilchik _  AA-6685 

Noatak _  F-14907 

Nome _  F— 14908 

Nondalton _  AA-6686 


Bureau 
of  Land 
Management 

Name  of  listed  native  vUlage:  Serial  Number 

Noorvik _  F- 149 10 

Northway _  F-14912 

Nulato _  F-14913 

Nunapltchuk -  F  14914 

Old  Harbor _  AA-6687 

Oscarvllle _  F-14916 

Ouzlnkle _  AA-6688 

Pedro  Bay _  AA-6690 

PerryvUle _  AA-6691 

Pilot  Point _  AA  6692 

Pilot  Station _  F-14918 

Pitkas  Point _  F-14919 

Platinum _  F- 14920 

Point  Hope _  F-14921 

Port  Graham _  AA-6695 

Port  Helden _  AA-6693 

Port  Lions _  AA-6694 

Portage  Creek _  AA-6717 

Quinhagak  (Kuinhagak)  F-14885 

Rampart _  F- 14923 

Red  Devil _  F- 14924 

Ruby _ I _  F-14925 

Russian  Mission  (Kus-  F- 14926 
kokwln). 

Russian  Mission  (Yu-  F-14927 
ken). 

St.  George _  A  A  -6696 

St.  Mary’s _  F-14937 

St.  Michael _  F- 14938 

St.  Paul _  AA-6697 

Sand  Point _  AA-6699 

Savoonga _  F-14928 

Sax  man _  AA-C986 

Scammon  Bay _  F- 14929 

Selawik _  F- 14930 

Shageluk . .  F-14931 

Shaktoolik... . .  F-14932 

Sheldon’s  Point _  F- 14933 

Shlshmaref _  F-14934 

Shungnak _  F-14935 

Sleetmute _  F-14936 

South  Naknek _  AA  6747 

Stebbins _  F-14939 

Stevens  Village _  F- 14940 

Stony  River _  F-14941 

Tanacross _  F- 14943 

Tanana _  F  14944 

Tatitlek  (Tatilek) _  AA-6703  _ 

Teller _  F-14946 

Tetlin.. . .  F-14947 

Toglak _  AA-6705 

Toksook  Bay _  F- 14948 

Tuluksak  (Tulusak) _  F-14949 

Tuntutullak _  F- 14950 

Tununak _  F-14951 

Twin  Hills _  AA-6706 

Tyonek... . .  AA-6707 

Unalakleet _  F-14952 

Unalaska _  AA  6709 

Venetie _  F- 14953 

Wainwright _  F-14954 

Wales. _ _  F-14955 

White  Mountain _  F- 14956 

Yakutat _  AA-6987 


The  Director,  Juneau  Area  Office,  Bu¬ 
reau  of  Indian  Affairs  will  issue  certif¬ 
icates  of  eligibility  for  land  benefits 
under  the  act  to  the  above  named  villages 
and  will  certify  the  record  and  the  final 
decisions  to  the  Secretary.  A  copy  of  this 
final  decision  and  a  certification  of  eli¬ 
gibility  will  be  mailed  to  each  eligible 
village;  each  other  village  locateo  in  the 
same  region  as  the  eligible  village;  all 
regional  corporations  within  the  State  of 
Alaska;  and  the  State  of  Alaska. 

This  is  the  first  of  several  notices  that 
final  decisions  have  been  made  as  to  the 
eligibility  of  listed  villages.  Future 
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notices  will  be  issued  as  to  the  final  eligi¬ 
bility  of  villages  when  and  if  such  eligi¬ 
bility  becomes  established. 

Morris  Thompson, 
Director. 

September  4,  1973. 

[FR  Doc.73-19825  Filed  9-18-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CALIFORNIA  ADVISORY  COMMITTEE  TO 
THE  U.S.  FOREST  SERVICE 

Notice  of  Meeting 

The  California  Advisory  Committee  to 
the  U.S.  Forest  Service  will  hold  a  field 
meeting  on  October  10-12,  1973,  on  the 
Eldorado  National  Forest  and  vicinity. 

The  group  will  assemble  at  the  Sacra¬ 
mento  Airport  at  approximately  10:00 
a.m.  on  October  10.  They  will  travel  over 
Forest  roads  in  the  vicinity  of  George¬ 
town,  Blodgett  Forest  of  the  University  of 
California  Forestry  School,  Placerville 
and  the  Institute  of  Forest  Genetics.  Dis¬ 
cussions  will  consider  intensive  manage¬ 
ment  practices  for  production  of  timber, 
including  research  and  development 
work  by  Forest  Service  and  University 
specialists,  and  the  infrared  imagery  use 
and  rehabilitation  work  programmed  for 
recent  Eldorado  fires.  The  group  will  con¬ 
clude  its  meeting  with  a  closing  luncheon 
at  the  Sportsman’s  Hall  in  Pollock  Pines 
at  noon  on  October  12  and  an  open  con¬ 
ference  after  lunch. 

Public  participation  is  invited,  and 
written  statements  are  welcome,  before 
or  after  the  meeting,  by  contacting  the 
Forest  Supervisor,  Eldorado  National 
Forest,  100  Fomi  Road,  Placerville, 
California  95667 — Telephone  916-022- 
5061.  Oral  statements  can  be  made  by 
making  arrangements  with  the  chair¬ 
man  in  advance. 

Douglas  R.  Leisz, 
Regional  Forester. 

September  11,  1973. 

|FR  Doc.73-19860  Filed  9-18-73:8:45  am] 


NORTH  SHORE  OF  HUNTINGTON  LAKE 
TIMBER  SALES 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  North 
Shore  of  Huntington  Lake  Timber  Sales, 
Sierra  National  Forest,  USDA-FS-DES 
(Adm)  74-28. 

The  environmental  statement  concerns 
a  proposal  to  continue  with  the  prepara¬ 
tion  and  eventual  sale  of  the  Home 
Camp,  Line  Creek,  Billy  Creek  and  Bear 
Creek  Timber  Sales.  These  proposed  tim¬ 
ber  sales  are  north  of  Huntington  Lake 


on  the  Pineridge  District,  Sierra  National 
Forest,  Fresno  County,  California.  The 
total  area  under  study  comprises  8,115 
acres  of  National  Forest  lands  within  the 
23,020-acre  Kaiser  Inventoried  Roadless 
Area.  Roughly  2,150  acres  within  the 
Study  Area  would  be  scheduled  for  vari¬ 
ous  types  of  timber  harvest  at  the  first 
entry  into  the  area.  The  remaining  acre¬ 
age  would  be  logged  at  varying  intervals 
during  the  next  100  years.  The  ultimate 
goal  of  this  proposal  is  to  place  the 
Study  Area  under  long-term  multiple  use 
management  which  includes  the  produc¬ 
tion  of  timber  resources. 

This  draft  environmental  statement 
was  filed  with  CEQ  September  13,  1973. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USD  A,  Forest  Service 
South  Agriculture  Bldg.,  Room  3230 
12th  St.  &  Independence  Ave.  S.W. 
Washington,  D.C.  20250 

Sierra  National  Forest 
Federal  Building 
1130  O  Street 
Fresno,  Calif.  93721 

USDA,  Forest  Service 
California  Region 
630  Sansome  St.,  Room  531 
San  Francisco,  Ca.  94111 

Pineridge  Ranger  District 
Big  Creek  Ranger  Station 
P.O.  Box  38 
Big  Creek,  Calif.  93605 

A  limited  number  of  single  copies  are 
available  upon  request  to  Sotero  Muniz, 
Forest  Supervisor,  Sierra  National  For¬ 
est,  Federal  Building,  1130  O  Street. 
Fresno,  California  93721. 

Copies  are  also  available  from  the  Na¬ 
tional  Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field,  Virginia  22151.  Please  refer  to  the 
name  and  number  of  the  above  named 
environmental  statement  when  ordering. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en¬ 
vironmental  standards  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en¬ 
vironmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Sotero 
Muniz,  Sierra  Forest  Supervisor,  Federal 
Building,  1130  O  Street,  Fresno,  Califor¬ 
nia  93721. 

Comments  must  be  received  within  45 
days  after  the  date  of  filing  with  CEQ  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

[FR  Doc.73-19881  Filed  9-18-73:8:45  am] 


Office  of  the  Secretary 
MIDAMERICA  COMMODITY  EXCHANGE 

Order  Designating  a  Contract  Market  for 

Live  Hogs  Under  the  Commodity  Ex¬ 
change  Act 

Pursuant  to  the  authorization  and  di¬ 
rection  contained  in  the  Commodity  Ex¬ 
change  Act  as  amended  (7  U.S.C.  1  et 
seq.),  I  hereby  designate  the  Mid- 
America  Commodity  Exchange  of  Chi¬ 
cago,  Illinois,  as  a  contract  market  for 
live  hogs  effective  on  this  date,  as  shown 
below.  The  said  exchange  has  applied 
for,  and  has  otherwise  complied  with 
the  requirements  imposed  by  the  said 
Act  as  a  condition  precedent  to,  such 
designation. 

The  designation  is  subject  to  suspen¬ 
sion  or  revocation  in  accordance  with 
the  provisions  of  the  said  Act.  For  the 
purpose  of  any  such  suspension  or  revo¬ 
cation,  this  designation  and  the  orders 
issued  by  the  Secretary  of  Agriculture 
on  October  24,  1922,  and  December  8, 
1940,  designating  the  said  exchange  as 
a  contract  market  for  the  commodities 
specified  in  such  orders,  may  constitute 
either  a  single  designation  or  several 
designations. 

Issued  this  14th  day  of  September 
1973. 

Clayton  Yeutter, 
Assistant  Secretary. 

(FR  Doc.73-19880  Filed  9-18-73:8:45  am] 


ADVISORY  COMMITTEE  ON  HOG  CHOLERA 
ERADICATION 

Notice  of  Meeting 

A  meeting  of  the  Advisory  Committee 
on  Hog  Cholera  Eradication  will  be  held 
at  9:00  a.m.,  on  October  15,  1973,  at  the 
Sheraton-Jefferson  Hotel,  St.  Louis, 
Missouri. 

The  purpose  of  the  committee  is  to 
advise  and  counsel  the  Secretary  of 
Agriculture  regarding  program  opera¬ 
tions  or  measures  to  eradicate  hog 
cholera  from  this  country. 

Topics  of  discussion  will  include  a  re¬ 
view  of  program  progress,  problems,  and 
recommended  actions. 

The  meeting  is  open  to  the  public, 
however,  space  and  facilities  are  limited. 
Comments  of  interested  persons  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated  September  13, 1973. 

F.  J.  Mulhern, 
Chairman. 

[FR  Doc.73-19926  Filed  9-^8-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

The  Semiconductor  Technical  Ad¬ 
visory  Committee  of  the  U.S.  Depart¬ 
ment  of  Commerce  will  meet  on  Sep¬ 
tember  28,  1973,  at  9:30  a.m.  in  Room 
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4833  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  NW, 
Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech¬ 
nical  matters,  worldwide  availability 
and  actual  utilization  of  production  and 
technology,  and  licensing  procedures 
which  may  affect  the  level  of  export 
controls  applicable  to  semiconductor 
products,  including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls. 

Agenda  items  are  as  follows: 

1.  Comments  on  minutes  at  previous 
meeting. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  work  program. 

4.  Executive  session: 

a.  Review  of  levels  of  control. 

b.  Discussion  of  further  work  on  the 
review. 

c.  Discussion  of  information  on  foreign 
availability. 

d.  Problems  related  to  export  of  tech¬ 
nology. 

5.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-3,  and 
a  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  public 
f>r  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit¬ 
tee.  Interested  persons  are  also  invited 
to  file  written  statements  with  the 
committee. 

With  respect  to  agenda  item  (4), 
'‘Executive  session.”  the  Assistant  Secre¬ 
tary  of  Commerce  for  Administration, 
on  August  9,  1973,  determined,  pursuant 
to  section  10(d)  of  Public  Law  92-463, 
that  this  agenda  item  should  be  exempt 
from  the  provision  of  sections  10(a)(1) 
and  (a)(3),  relating  to  open  meetings 
and  public  participation  therein,  because 
the  meeting  will  be  concerned  with  mat¬ 
ters  listed  in  (5  U.S.C.  552(b)(1)). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  Room  1886C,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230  (A/C  202+967-4293) . 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  Facil¬ 
ity,  U.S.  Department  of  Commerce 
Washington,  D.C.  20230. 

Dated  September  14, 1973. 

Steven  Lazartjs, 
Deputy  Assistant  Secretary  for 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

[FR  Doc.73-19942  Filed  9-18-73;8:45  am] 


TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  of  the 


U.S.  Department  of  Commerce  will  meet 
September  26,  1973  at  9:30  a.m.  in  Room 
4833  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  NW, 
Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech¬ 
nical  matters,  world-wide  availability 
and  actual  utilization  of  production  and 
technology,  and  licensing  procedures 
which  may  affect  the  level  of  export  con¬ 
trols  applicable  to  telecommunications 
equipment,  including  technical  data  re¬ 
lated  thereto,  and  including  those  whose 
export  is  subject  to  multilatral  (COCOM) 
controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Technical  problems  relating  to  export 
control  coverage  of  telecommunications 
equipment  and  related  technology. 

4.  Licensing  procedures  relating  to  tele¬ 
communications  equipment  and  technology. 

5.  Foreign  availability  of  telecommunica¬ 
tions  equipment  currently  under  licensing 
control.  Including  extent  of  U.S.  participa¬ 
tion  and  use  of  U.S.  technology — specific  re¬ 
ports  by  members  serving  as  task  leaders: 

a.  Radio  transmitting  equipment. 

b.  PCM  transmission  equipment. 

c.  Computers,  peripherals  and  other  con¬ 
trolled  components  used  In  telecommunica¬ 
tions  switching  equipment. 

d.  Frequency  division  multiplexed  trans¬ 
mission  equipment. 

6.  Methodology  for  selecting  topics  and  set¬ 
ting  priorities  for  panel  study. 

7.  Selection  of  task  leaders  and  assign¬ 
ments  for  next  panel  study  period. 

8.  Executive  Session: 

a.  Foreign  availability,  Including  state  of 
the  art  In  the  USSR,  Eastern  Europe,  and 
People’s  Republic  of  China. 

b.  Significant  technical  parameters  from 
the  strategic  standpoint.  Including  adequacy 
of  present  control  definition  or  coverage. 

9.  Adjournment. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-7,  and 
a  limited  number  of  seats — approxi¬ 
mately  15 — will  be  available  to  the  pub¬ 
lic  for  these  agenda  items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit¬ 
tee.  Interested  persons  are  also  invited  to 
file  written  statements  with  the  com¬ 
mittee. 

With  respect  to  agenda  item  (8),  “Ex¬ 
ecutive  session,”  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
September  7,  1973,  determined,  pursuant 
to  section  10(d)  of  Public  Law  92-463, 
that  this  agenda  item  should  be  exempt 
from  the  provision  of  sections  10(a)(1) 
and  (a)(3),  relating  to  open  meetings 
and  public  participation  therein,  because 
the  meeting  will  be  concerned  with  mat¬ 
ters  listed  in  5  U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director.  Office 
of  Export  Control,  Room  1886C,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230  (A/C  202  +  967-4293). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 


to:  Central  Reference  and  Records  Fa¬ 
cility,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Dated  September  14, 1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West  Trade,  U.S.  De¬ 
partment  of  Commerce. 

(FR  Doc.73-19941  Filed  9-18-73:8:45  am] 


Maritime  Administration 
[Docket  No.  S-391] 

ATLANTIC  RICHFIELD  CO. 

Notice  of  Amended  Application 

Notice  Is  hereby  given  that  Atlantic 
Richfield  Company  has  amended  its  ap¬ 
plication  with  respect  to  the  carriage  of 
bulk  cargoes,  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  Lssue  of 
June  27,  1973  (FR  Doc.  73-12946.  38  FR 
16924).  Under  said  application  as 
amended,  application  is  being  made  for 
operating-differential  subsidy  on  the  fol¬ 
lowing  listed  vessels  for  the  carriage  of 
bulk  cargoes  and  in  the  trades  as  de¬ 
scribed  hereinbelow: 


Applicant’s  Name  of  vessel  Type 

name  and  address  of  vessel 


Atlantic  Richfield  Allantic  Communi-  Tanker. 

Co.,  616  South  cator. 

Flower  St.,  Los  Sinclair  Texas _ ...  Do. 

Angeles,  Calif.  Arco  Prudhoe  Bay....  Do. 

900h.  Arco  Anchorage _  Do. 


The  foregoing  application  may  be  in¬ 
spected  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad¬ 
ministration,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.,  during  regular 
working  hours. 

These  vessels  are  to  engage  in  the  car¬ 
riage  of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur¬ 
ing  voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul¬ 
tural  commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions  and 
restrictions  upon  both  the  subsidized  op¬ 
erators  and  vessels,  appear  in  the  reg¬ 
ulations  published  in  the  Federal  Reg¬ 
ister  of  August  3,  1973  (38  FR  20807). 

For  purposes  of  section  605(c),  Mer¬ 
chant  Marine  Act,  1936,  as  amended 
(Act),  it  should  be  assumed  that  each 
vessel  named  will  engage  in  the  trades 
described  on  a  full-time  basis.  Each 
voyage  must  be  approved  for  subsidy  be¬ 
fore  commencement  of  the  voyage.  The 
Maritime  Subsidy  Board  (Board)  will 
act  on  each  request  for  a  subsidized  voy¬ 
age  as  an  administrative  matter  under 
the  terms  of  the  individual  operating- 
differential  subsidy  contract  for  which 
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there  is  no  requirement  for  further  no¬ 
tices  under  section  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previously  specified  is  inadequate, 
must,  on  or  before  September  26,  1973, 
notify  the  Board’s  Secretary,  in  writing, 
of  his  interest  and  of  his  position,  and  file 
a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  Board’s  rules  of  prac¬ 
tice  and  procedure  (46  CFR  Part  201). 
Each  such  statement  of  interest  and  peti¬ 
tion  to  intervene  shall  state  whether  a 
hearing  is  requested  under  section  605(c) 
of  the  Act  and  with  as  much  specificity  as 
possible  the  facts  that  the  lntervenor 
would  undertake  to  prove  at  such  hear¬ 
ing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  said  application,  the  pur¬ 
pose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  ( 1 )  whether  the  ap¬ 
plication  hereinabove  described  is  one 
with  respect  to  vessels  to  be  operated  in 
an  essential  service,  served  by  citizens  of 
the  U.S.  which  would  be  In  addition  to 
the  existing  service,  or  services,  apd  if 
so,  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate 
and  (2)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act  ad¬ 
ditional  vessels  should  be  operated  there¬ 
on. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war¬ 
rant  a  hearing,  the  Board  will  take  such 
action  as  may  be  deemed  appropriate. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  11.504,  Operating -Differential 
Subsidies.) 

Dated  September  17, 1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-20051  Filed  9-18-73:8:45  am] 

[Docket  No.  S-302] 

PRUDENTIAL-GRACE  UNES,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Prudential- 
Grace  Lines,  Inc.  (PGL)  has  filed  an  ap¬ 
plication  under  the  Merchant  Marine 
Act,  1936,  as  amended  (the  Act) ,  request¬ 
ing  permission,  for  a  period  of  three  years, 
for  the  SS  BARBARA  JANE  to  be  char¬ 
tered  to  United  States  citizen  charterers 
for  use  in  carrying  petroleum  and  petro¬ 
leum  products  in  bulk  in  the  domestic 
intercoastal  and  coastwise  trades.  The 
BARBARA  JANE  is  a  tank  vessel  owned 
by  World  Wide  Tankers,  Inc.,  an  affiliate 
of  PGL. 

Inasmuch  as  PGL  is  a  subsidized  U.S. 
flag  operator,  written  permission  of  the 
Maritime  Administration  under  section 


805(a)  of  the  Act  will  be  required  for  the 
chartering  of  the  SS  BARBARA  JANE 
for  operation  in  the  domestic  Intercoastal 
and  coastwise  trade. 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  The  Secretary, 
Maritime  Administration,  Department  of 
Commerce  Building,  Fourteenth  &  E 
Streets  NW.,  Washington,  D.C.  20230. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  805(a))  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com¬ 
ments  or  views  concerning  the  applica¬ 
tion  must,  by  the  close  of  business  on  Oct. 
1,  1973,  file  same  with  the  Maritime  Ad¬ 
ministration,  in  writing,  in  triplicate,  to¬ 
gether  with  petition  for  leave  to  intervene 
which  shall  state  clearly  and  concisely 
the  grounds  of  interest,  and  the  alleged 
facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene  are 
received  within  the  specified  time  or  if  it 
is  determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to  war¬ 
rant  a  hearing,  the  Maritime  Adminis¬ 
tration  will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re¬ 
ceived  from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled' for  10  a.m.  on  Oct.  3,  1973,  in 
Room  4896,  Department  of  Commerce 
Building,  Fourteenth  &  E  Streets  NW., 
Washington,  D.C.  20230.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm  or 
corporation  operating  exclusively  in  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

By  Order  of  the  Maritime  Adminis¬ 
tration. 

Dated  September  17,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-20052  Filed  9-18-73:8:45  am] 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMAL  PROTECTION  ACT 

Notice  of  Granting  of  Exemption  on 

Grounds  of  Undue  Economic  Hardship 

Notice  is  hereby  given  that,  on  Sep¬ 
tember  11,  1973,  as  authorized  by  sec¬ 
tion  101(c)  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  ((16  U.S.C.  1361)  86 
Stat.  1027  (1972))  and  §216.13  of  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  and  Ma¬ 
rine  Mammal  Products  (37  FR  28177, 
December  21,  1972),  an  exemption  from 
the  provisions  of  the  Act  on  grounds  of 
undue  economic  hardship  was  issued  to 
the  following  named  person,  authorizing 
him  to  engage  in  the  following  described 
activity,  subject  to  the  conditions  speci¬ 
fied  in  the  Letter  of  Exemption: 


The  Fouke  Company,  Route  1,  P.O. 
Box  168,  Whitehorse  Road,  Greenville, 
South  Carolina  29611  (Mr.  George  H. 
Heinz,  President),  to  import  into  the 
United  States  50,500  skins  of  South 
African  Cape  fur  seals  ( Arctocephalus 
pusillus  pusillus)  from  the  Republic  of 
South  Africa  by  no  later  than  midnight 
EDT  October  20,  1973,  for  the  purpose  of 
processing  these  skins  and  selling  them 
in  accordance  with  the  usual  business 
practices  of  the  Company. 

There  was  a  finding  of  undue  eco¬ 
nomic  hardship  if  an  exemption  were 
not  granted.  Granting  of  the  exemption 
would  not  result  in  a  measurable  ad¬ 
verse  effect  on  the  stocks  of  seals  in¬ 
volved  or  the  associated  ecosystem. 

Copies  of  the  application  for  the  ex¬ 
emption,  of  the  Letter  of  Exemption  and 
of  all  supporting  documents  except  doc¬ 
uments  containing  information  exempt 
from  public  disclosure  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
522(b)),  are  available  for  inspection  at 
the  Office  of  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Washington,  D.C. 
20235;  copies  of  the  application  and  the 
Letter  of  Exemption  are  also  at  the  Na¬ 
tional  Marine  Fisheries  Service  Regional 
Offices.  The  Regional  Offices  are  lo¬ 
cated  at  the  following  addresses:  South¬ 
west  Region,  300  South  Ferry  Street, 
Terminal  Island,  California  90731,  tele¬ 
phone  213-831-9281;  Northeast  Region, 
Federal  Building,  14  Elm  Street,  Glou¬ 
cester,  Massachusetts  01930,  telephone 
617-281-0640;  Southeast  Region,  Duval 
Building,  9450  Gandy  Boulevard.  St.  Pe¬ 
tersburg,  Florida  33701,  telephone  813- 
893-3141 ;  Northwest  Region,  Lake  Union 
Building,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109,  telephone 
206-442-7575;  Alaska  Region,  P.O.  Box 
1668,  Juneau,  Alaska  99801,  telephone 
907-586-7221. 

The  exemption  has  been  granted  to 
allow  the  company  a  grace  period  to  ad¬ 
just  its  business  activities  to  the  require¬ 
ments  of  the  Act  and  it  shall  not  consti¬ 
tute  a  precedent  for  any  request  that 
the  Company  may  submit  with  respect 
to  a  waiver  of  the  moratorium. 

Robert  W.  Schoneng, 
Director,  National  Marine 
Fisheries  Service . 

September  13, 1973. 

[FR  Doc.73-19882  Filed  9-18-73:8:45  am] 

National  Technical  Information  Services 

GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Virginia  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap¬ 
plications  must  include  the  PAT-APPL 
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number  and  the  title.  Requests  for  li¬ 
censing  information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231,  at  $0.50  each. 
Requests  for  licensing  information  should 
be  directed  to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

National  Aeronautics  and  Space  Adminis¬ 
tration,  Assistant  General  Counsel  for 
Patent  Matters;  NASA — Code  GP-2, 
Washington,  D.C.  20546. 

Patent  Application  306.980:  Telemetry  Proc¬ 
essor;  filed  November  15,  1972;  PC  $6.00/ 
MF  $1.45. 

Patent  Application  361,  666:  Integrable 

Power  Gyrator;  filed  May  18,  1973;  PC 
$3.25 /MF  $1.45. 

Patent  3,728.861 :  Ion  Thruster  with  A  Com¬ 
bination  Keeper  Electrode  and  Electron 
Baffle;  filed  April  24,  1973;  not  available 
NTIS. 

Patent  3,729,343:  Thermocouple  Tape;  filed 
January  8,  197  ;  not  available  NTIS. 

Patent  3,729,676:  Ratemeter;  filed  July  13, 
1971;  not  available  NTIS. 

Patent  3,729,743:  Collapsible  Structure  for 
an  Antenna  Reflector;  filed  October  26, 
1971;  not  available  NTIS. 

Patent  3,729,935:  Solid  Propellant  Rocket 
Motor;  filed  May  28,  1971;  not  available 
NTIS. 

Patent  3,732,040 :  Pump  for  Delivering  Heated 
Fluids;  filed  March  2,  1971;  not  available 
NTIS. 

Patent  3,732,158:  Method  and  Lapparatus  for 
Sputtering  Utilizing  an  Apert  Tired  Elec¬ 
trode  and  a  Pulsed  Substrate  Bias;  filed 
January  14,  1971;  not  available  NTIS. 

U.S.  Atomic  Energy  Commission,  Assistant 
General  Counsel  for  Patents,  Washing¬ 
ton,  D.C.  20545. 

Patent  Application  25,005;  Gradient  Armor 
System;  filed  April  2,  1970;  PC  $3 .00/MF 
$6.95. 

Patent  Application  108,826:  Multiple  Lens 
Camera  for  Obtaining  Time-Sequential 
Images;  filed  January  22,  1971;  PC  $3.00/ 
MF  $0.95. 

Patent  Application  123,362:  Method  for  Pro¬ 
duction  of  Uniform  Microspheres;  filed 
March  11,  1971;  PC  $3.00/MF  $0.95. 

Patent  Application  151,111:  Superconductive 
Material  and  Method  of  Manufacturing; 
filed  June  8,  1971;  PC  $3.00/MF  $0.95. 
Patent  Application  155,012:  Hybrid  Laser 
Plasma  Target — Neutral  Beam  Inhection 
Flusion  System;  filed  June  21,  1971;  PC 
$3.50/MF  $0.95. 

Patent  Application  178.988:  Ultrasonic  Void 
Fraction  Detector;  filed  September  9,  1971; 
PC  $3 .00/MF  $0.95. 

Patent  Application  203.248;  Improved  Load¬ 
ing  Disk  for  Photometric  Analyzer  of  Ro¬ 
tary  Curveite  Type;  filed  November  30, 
1970;  PC  $3.00 /MF  $0.95. 

Patent  Application  206,468:  Improved  Rotor 
for  Multistation  Photometric  Analyzer; 
filed  December  9,  1971;  PC  $3 .00/MF  $0.95. 
Patent  Application  215.159:  A  Method  for 
Dispersing  Crl  3+  Ions  Impregnated  in 
Silica;  filed  January  3,  1972;  PC  $3.00/MF 
$0.95. 

Patent  Application  216,947:  Porous  Metal 
Insulator  Sandwich  Membrane;  filed  Janu¬ 
ary  11,  1972;  PC  $3.00/MF  $0.95. 


Patent  Application  227,172:  Improved  Pulse 
Processing  System;  filed  February  17,  1972; 
PC  $3. 00/MF  $0.95. 

Patent  Application  228,676:  Irrigation  Sys¬ 
tem;  filed  February  23,  1972;  PC  $3 .00/MF 
$0.95. 

Patent  Application  260,237:  Method  for  Prep¬ 
aration  of  Biocompatible  and  a  Biofunc¬ 
tional  Materials  and  Product  Thereof;  filed 
June  6,  1972;  PC  $3.25 /MF  $0.95. 

Patent  Application  265,049:  Computer  Gen¬ 
erated  Optical  Sound  Tracks;  filed  June  21, 
1972;  PC  $3. 00/MF  $0.95. 

Patent  Application  277,192:  Dynamic  Multi¬ 
station  Photometric  Analyzer  for  Serolog¬ 
ical  Testing:  filed  August  2,  1972;  PC 
$3 .00/MF  $0.95. 

Patent  Application  282,814:  Dynamic  Multi¬ 
station  Photometer-Fluorometer;  filed  Au¬ 
gust  22,  1972;  PC  $3  00/MF  $0.95. 

Patent  Application  288,801:  Zeeman  Effect 
Absorption  Spectrometer:  filed  Septem¬ 
ber  13,  1972:  PC  $3.25/MF  $0.95. 

Patent  Application  316,628:  Portable  Dy¬ 
namic  Multistation  Photometer  Fluorom- 

eter;  filed  December  19, _ ;  PC  $3 .00/MF 

$0.95. 

Patent  3,371,558:  Rotary  Drilling  Device;  filed 
February  15,  1966,  patented  March  5,  1968; 
not  available  NTIS. 

Patent  3,673,872:  Cryogenic  Sound  Supported 
Intertial  Reference;  filed  February  1,  1966, 
patented  July  4,  1972;  not  available  NTIS. 

Patent  3,693,731:  Method  and  Apparatus  for 
Tunneling  by  Melting;  filed  January  8, 
1971,  patented  September  26,  1972;  not 
available  NTIS. 

Patent  3,695.384:  Non-Meniscus  Forming 
Orifices;  filed  September  25,  patented  Oc¬ 
tober  3, 1972;  not  available  NTIS. 

Patent  3,697,259:  Fluxless  Aluminum  Brazing 
Composition;  filed  October  2,  1970,  pat¬ 
ented  October  10,  1972;  not  available  NTIS. 

Patent  3.699,474:  Multiple  Beam  Laser  Sys¬ 
tem:  filed  November  20,  1971,  patented 
October  17,  1972;  not  available  NTIS. 

Patent  3,701,080:  Miniature  Coaxial  Cable 
Connector;  filed  June  2,  1971,  patented 
October  24,  1972;  not  available  NTIS. 

Patent  3,702,279:  Fibrous  Thermal  Insula¬ 
tion  and  Method  for  Preparing  Same;  filed 
April  7,  1971,  patented  November  7,  1972; 
not  available  NTIS. 

Patent  3,702,450:  Printed  Circuit  Steering 
Coils;  filed  May  11.  1971,  patented  Novem¬ 
ber  7, 1972;  not  available  NTIS. 

Patent  3,702,589:  Bimetallic  Temperature 
Sensing  Device;  filed  February  8,  1968, 
patented  November  14,  1972;  not  avail¬ 
able  NTIS. 

Patent  3,702,620:  Actuator  System;  filed 
August  10,  1971,  patented  November  14, 
1972;  not  available  NTIS. 

Patent  3,702,724:  Ferroelectric  Ceramic  Plate 
Electrooptical  Light  Scattering  Device  and 
Method;  filed  October  13,  1971,  patented 
November  14,  1972;  not  available  NTIS. 

Patent  3.702,932:  Melting  Cryogen  Cooling 
for  Radiation  Logging  Probe;  filed  April  15, 
1971,  patented  November  14,  1972;  not 
available  NTIS. 

Patent  3,702,961:  Demand  Regulated  DC  to 
DC  Power  Supply;  filed  March  19,  1971, 
patented  November  14,  1972;  not  available 
NTIS. 

Patent  3,703,208:  Reduction  of  Radioactive 
Gas  Contamination  of  Nuclear  Detonations 
in  Geological  Formations;  filed  January  22, 
1971,  patented  November  21,  1972;  not 
available  NTIS. 

Patent  3,703,405:  Vapor  Deposition  of 
Rhenium  and  Rhenium-Tungstlen  Alloy 
Coatings;  filed  October  27,  1970,  patented 
November  21,  1972;  not  available  NTIS. 

Patent  3,707,188:  Non  Collapse  Siemmlng  of 
Casing  Subjected  to  Explosive  Effects;  filed 
April  27,  1971,  patented  December  26,  1972; 
not  available  NTIS. 


Patent  3,723,703:  Laser  Energized  Plasma 
Source;  filed  February  8,  1971,  patented 
March  27,  1973;  not  available  NTIS. 

Patent  3,706,029:  Rotators  to  Resolve  Each 
Parameter;  filed  November  16,  1971, 

patented  December  12,  1972;  not  available 
NTIS. 

Patent  3,707.869:  Airborne  Isokine  IC  Sam¬ 
pler;  filed  June  9,  1971,  patented  January  2, 
1973;  not  available  NTIS. 

Patent  3,723,730:  Multiple  Ion  Source  Array; 
filed  November  30.  1971,  patented  March  27, 
1973;  not  available  NTIS. 

Patent  3,718,583:  Method  for  the  Concen¬ 
tration  of  Heavy  Metal  Cations  Using  Ion 
Selective  Membranes;  filed  November  29. 
1971,  patented  February  27,  1973;  not 
available  NTIS. 

Patent  3,723,594:  Rare  Earth  Removal  from 
Americium  Oxide;  filed  May  18,  1972, 
patented  March  27,  1973;  not  available 
NTIS. 

Patent  3,723,741:  Method  for  Effecting 
Nuclear  Polarization  of  A  Beam  of  Atoms; 
filed  September  1.  1971,  patented  March  27, 
1973;  not  available  NTIS. 

|FR  Doc.73-19872  Filed  9-18-73;8:45  am) 


United  States  Travel  Service 
TRAVEL  ADVISORY  BOARD 
Notice  of  Meeting 

The  Travel  Advisory  Board  of  the  U.S. 
Department  of  Commerce  will  meet  Sep¬ 
tember  25  at  9:30  a.m.  in  Room  4830  of 
the  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20230. 

Members  advise  the  Secretary  of  Com¬ 
merce  and  the  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purposes  of  the  International  Travel  Act 
of  1961,  as  amended. 

Agenda  items  are  as  follows : 

Qenbral  Session 

( 1 )  Opening  remarks  by  Assistant  Secretary 
of  Commerce  for  Tourism,  O.  Langhorne 
Washburn. 

(2)  Remarks  by  Under  Secretary  of  Com¬ 
merce,  John  K.  Tabor. 

(3)  Review  and  discussion  of  USTS  pro¬ 
grams  and  activities. 

Executive  Session 

A  closed  Executive  Session  will  be  con¬ 
vened  following  the  general  session  to 
discuss  internal  memoranda  which  re¬ 
late  to  proposed  revisions  of  USTS’  fu¬ 
ture  programs,  objectives,  and  plans. 
Pursuant  to  section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act,  Pub.  L.  92- 
463,  it  has  been  formally  determined  by 
the  Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  that  these  matters 
fall  within  section  552(b)(5)  of  Title  5 
of  the  United  States  Code,  and  the  pub¬ 
lic  interest  requires  such  matters  to  be 
withheld  from  disclosure.  The  specific 
exemption  is  the  intra-agency  communi¬ 
cations  exemption  set  forth  in  subsec¬ 
tion  (5)  of  section  552(b)  of  Title  5. 
Accordingly,  the  Executive  Session  shall 
be  closed  to  the  public  and  shall  be  ex¬ 
empt  from  the  provisions  of  sections 
10(a)(1)  and  10(a)(3)  of  the  Federal 
Advisory  Committee  Act,  relating  to  pub¬ 
lic  attendance  and  participation. 
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Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior  repre¬ 
sentatives  of  15  U.8.  travel  industry  seg¬ 
ments  who  are  appointed  by  the  Secre¬ 
tary  of  Commerce  to  serve  two  year 
terms. 

A  limited  number  of  seats — approxi¬ 
mately  14 — will  be  available  to  observers 
from  the  public  and  the  press  for  the 
General  Session.  The  public  will  be  per¬ 
mitted  to  file  written  statements  with 
the  Committee  before  or  after  the  meet¬ 
ing.  To  the  extent  time  is  available  after 
the  General  Session  the  presentation  of 
oral  statements  will  be  allowed. 

Robert  Jackson,  Director  of  Informa¬ 
tion  Services  of  the  United  States  Travel 
Service,  Room  1525,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone  202-967-4987  will  respond  to 
public  requests  for  information  about  the 
meeting. 

C.  LaNGHORNE  WASHBURN, 
Assistant  Secretary  for  Tourism 
U.S.  Department  of  Commerce. 

[PR  Doc.73  -19876  Piled  9-18-73; 8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain  Gas 
Detector  Tube  Units 

In  the  Federal  Register  of  May  8, 
1973  (  38  FR  11458),  the  Department 
adopted  regulations  which  set  forth  the 
requirements  and  procedures  for  the 
evaluation  and  certification  of  gas  detec¬ 
tor  tube  units  (42  CFR  Part  84).  In  ac¬ 
cordance  with  8  84.3(a)  of  the  regula¬ 
tions,  notice  is  hereby  given  that  the 
National  Institute  for  Occupational 
Safety  and  Health  will  accept  applica¬ 
tions  for  certification  of  gas  detector 
tube  units  pursuant  to  the  following 
schedule: 


Gas 

Dates  for 
submittal 

Test 

standard 

(ppm) 

1.  Sulfur  Dioxide  (SOj)... 

Oct.  1-31. 1973.. 

6. 0 

2.  Hydrogen  Sulfide 

Nov.  1-31,  1973. 

10.0 

OHS). 

i.  Cur  bon  Dioxide  (COi). 

Dec.  1-31, 1973. 

5000.0 

All  applications  and  any  questions 
concerning  the  certification  program 
should  be  submitted  to  the  Institute’s 
Testing  and  Certification  Laboratory,  944 
Chestnut  Ridge  Road,  Morgantown, 
W.  Va.  26505. 

Dated  September  10,  1973. 

Marcus  M.  Key, 
Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[PR  Doc.73-19870  Piled  9-18-73;8:45  am] 


Office  of  the  Secretary 

OFFICE  OF  THE  ASSISTANT  SECRETARY 

FOR  ADMINISTRATION  AND  MANAGE¬ 
MENT 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Health, 
Education,  and  Welfare  is  amended  to 
add  a  new  section  1T300101  to  reflect 
the  establishment  of  the  Operations  Staff 
responsible  directly  to  the  Deputy  As¬ 
sistant  Secretary  for  Administration.  The 
new  Section  reads  as  follows : 

1T300101.00  Mission.  Formulates  rec¬ 
ommendations  for  plans  and  policies  to 
the  Deputy  Assistant  Secretary  for  Ad¬ 
ministration.  Implements  or  oversees  the 
implementation  of  the  internal  manage¬ 
ment  policies  and  procedures  for  the  or¬ 
ganizational  elements  that  comprise  the 
Office  of  Administration.  Prepares  man¬ 
agement  studies  on  organizational  effec¬ 
tiveness,  suggests  methods  for  improve¬ 
ment.  and  develops  and  monitors  an 
operational  planning  system. 

1T300101.10  Organization.  The  Op¬ 
erations  Staff  is  under  the  direction  of  a 
Director  who  reports  directly  to  the  Dep¬ 
uty  Assistant  Secretary  for  Administra¬ 
tion.  The  Staff  consists  of : 

Internal  Management  Section 

Budget  and  Finance  Section 

1T300101.20  Functions.  Internal  Man¬ 
agement  Section. 

1.  Develops  policy  and  procedures  on 
administrative  matters. 

2.  Prepares,  coordinates,  and  distrib¬ 
utes  DHEW  Federal  Register  documents. 
Prepares  internal  manuals  and  directives 
as  necessary. 

3.  Maintains  staff  flies  and  implements 
paperwork  management  policy  and  pro¬ 
cedures. 

4.  Maintains  committee  participation 
roster. 

5.  Coordinates  requests  for  personal 
actions  with  DPO. 

6.  Performs  staff  duties  for  the  Collec¬ 
tive  Bargaining  Official. 

7.  Maintains  liaison  with  DHEW 
Safety  Program. 

8.  Coordinates  on-the-job  and  other 
training  activities. 

9.  Coordinates  facilities  (space)  re¬ 
quirements. 

10.  Maintains  equipment  and  furniture 
inventory  and  controls. 

11.  Conducts  reviews  of  organizations, 
functions,  and  delegations  of  authority. 

12.  Conducts  analyses  of  operations 
and  management  practices  and  proce¬ 
dures. 

13.  Develops  and  maintains  the  Office 
of  Administration  Operational  Planning 
System  and  the  Office’s  applications  of 
the  Manpower  Utilization  program. 

14.  Prepares  reports  pertinent  to  the 
Office  of  Administration  participation  in 
DHEW  Management  Improvement  Pro¬ 
gram. 

15.  Develops  performance  indices  and 
standards  data  for  management  review 


of  effectiveness  of  the  Office  of  Adminis¬ 
tration  operations. 

B.  Budget  and  Finance  Section 

1.  Formulates  budget  estimates  and 
oversees  the  preparation  of  the  operat¬ 
ing  budget  and  other  aspects  of  budget 
execution. 

2.  Maintains  or  keeps  in  touch  with 
those  who  maintain  funds  control  and 
coordination  of  accounting  and  report¬ 
ing. 

3.  Coordinates  the  budgetary  and  fiscal 
activities  of  the  Working  Capital  Fund 
in  cooperation  with  the  Assistant  Secre¬ 
tary,  Comptroller. 

4.  Produces  statistics  to  review  Man¬ 
agement’s  posture  relative  to  program 
objectives  and  budget  constraints. 

5.  Maintains  position  control  data. 

6.  Develops  and  publishes  periodic  sta¬ 
tus  of  funds  reports  for  organizational 
units  and  top  management. 

Dated  September  13, 1973. 

S.  H.  Clarke, 

Acting  Assistant  Secretary  for 
Administration  and  Manage¬ 
ment. 

[FR  Doc.73-19908  FUed  9-18-73;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[Docket  No.  NFD-125;  FD AA-398-DR ] 

TEXAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Texas,  dated  July  11,  1973,  and  pub¬ 
lished  July  16,  1973  (38  FR  18918),  and 
amended  July  24,  1973,  and  published 
July  31.  1973  (38  FR  20359),  is  hereby 
further  amended  to  include  the  following 
county  among  those  counties  deter¬ 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  in  his  declara¬ 
tion  of  July  11, 1973: 

The  County  of: 

Sabine 

Dated  September  13,  1973. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.002,  Disaster  Assistance.) 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.73-19887  Filed  9-18-73:8:45  am[ 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX73-7;  Notice  1] 

ALBANY  MOTOR  CARRIAGE  COMPANY 
Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standards 

The  Albany  Motor  Carriage  Company 
Ltd.  of  Christchurch,  Hampshire,  Eng¬ 
land  has  applied  for  temporary  exemp¬ 
tions  for  its  Vintage  Car  Type  A  passen¬ 
ger  car  from  certain  safety  standards  on 
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grounds  of  substantial  economic  hard¬ 
ship. 

Albany  manufactured  28  vehicles  be¬ 
tween  July  1972,  and  July  1973.  It  Intends 
to  manufacture  no  more  than  300  units 
for  sale  in  the  United  States  before  ter¬ 
minating  production,  and  therefore  does 
not  intend  to  achieve  conformance  with 
exempted  standards.  All  exemptions  re¬ 
quested  are  for  the  statutory  maximum, 
3  years.  The  vehicle  is  an  open  two-seater 
replica  of  vehicles  manufactured  in  Great 
Britain  in  the  first  decade  of  the  20th 
century.  Although  it  is  powered  by  a 
contemporary  Triumph  Spitfire  engine 
its  top  speed  is  limited  to  40  mph.  The 
company  requests  exemption  from  all  or 
part  of  the  following  standards,  for  the 
reasons  stated:  Nos.  103  (the  vehicle  has 
no  doors  or  sides),  104  (the  vehicle  does 
not  need  two  wiping  speeds  due  to  the  low 
top  speed),  109  and  110  (the  tires  and 
rims  are  larger  than  those  covered  by 
the  standards),  201  (the  standard  is  in¬ 
tended  for  closed  vehicles),  202,  208,  209, 
and  210  (compliance  wrould  involve  sub¬ 
stantial  costs  and  destroy  the  character 
and  hence  the  sales  appeal  of  the  vehi¬ 
cle)  . 

In  support  of  its  petition  Albany  states 
that  the  total  planned  production  of  the 
Model  A  is  600  units,  half  of  which  are 
destined  for  the  American  market,  and 
that  “all  costings  have  been  based  on  this 
production  run.”  There  are  no  alterna¬ 
tive  markets  capable  of  absorbing  the 
planned  USA  sales  of  300  units,  and  if 
the  car  cannot  be  sold  in  the  USA  “the 
product  is  not  a  viable  commercial  prop¬ 
osition  and  must  be  abandoned  and  the 
company  wound  up  with  a  consequent 
loss  of  dollars  already  invested.”  Albany 
has  made  certain  modifications  to  the 
vehicle  which  it  briefly  describes,  so  that 
it  wall  conform  with  Standards  Nos.  101, 
102,  105,  108,  114,  204,  and  portions  of 
104.  The  company  has  submitted  finan¬ 
cial  information  from  the  date  of  incor¬ 
poration,  April  22, 1971,  forward,  together 
with  a  projected  balance  sheet  as  of 
March  31,  1974. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  on  the  petition  of  Albany 
described  above.  Comments  should  re¬ 
fer  to  the  docket  number  and  be  sub¬ 
mitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5221,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be  sub¬ 
mitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  closing 
date  indicated  below  will  be  considered. 
The  application  and  supporting  ma¬ 
terials,  and  all  comments  received,  are 
available  for  examination  in  the  docket 
both  before  and  after  the  closing  date. 
Comments  received  after  the  closing  date 


wall  also  be  filed  and  will  be  considered 
to  the  extent  possible.  If  the  petition  is 
granted,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the  au¬ 
thority  indicated  below. 

Comment  closing  date. — October  18, 
1973. 

Proposed  effective  date. — Date  of  is¬ 
suance  of  exemption. 

(Sec.  3,  Pub.  L.  92-543,  86  Stat.  1159  (16 
U.S.C.  1410),  delegations  of  authority  at  49 
CFR  1.61  and  49  CFR  501.8.) 

Issued  on  September  12,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.73-19824  Filed  9-18-73:8:45  ami 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  IN¬ 
DIAN  POINT  NUCLEAR  STATION  UNIT  3 

Notice  of  Meeting 

September  17,  1973. 

In  accordance  with  the  purposes  of 
section  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor  Safe¬ 
guards  Subcommittee  on  Indian  Point 
Nuclear  Station  Unit  3  will  hold  a  meet¬ 
ing  on  October  10,  1973,  in  Room  1046, 
at  1717  H  Street  NW.,  Washington.  D.C. 
The  purpose  of  this  meeting  will  be 
to  continue  the  Committee’s  formal  Op¬ 
erating  License  review  of  Indian  Point 
Unit  3.  This  facility  is  located  at 
Buchanan,  New  York. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public. 

Wednesday,  October  10,  9:30  a  m.- 
3:30  p.m. 

The  Subcommittee  will  hear  presenta¬ 
tions  by  Regulatory  Staff  and  repre¬ 
sentatives  of  Consolidated  Edison 
Company  of  New  York  and  their  repre¬ 
sentatives  and  hold  discussions  with 
these  groups  pertinent  to  issuance  of  an 
Operating  License  for  Indian  Point 
Unit  3. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  beginning  at  8:30  a.m. 
which  will  involve  a  discussion  of  its 
preliminary  views,  and  an  executive  ses¬ 
sion  at  the  end  of  the  day,  consisting  of 
an  exchange  of  opinions  of  the  Sub¬ 
committee  members  present  and  internal 
deliberations  for  the  purpose  of  formula¬ 
tion  of  recommendations  to  the  ACRS. 
In  addition,  prior  to  the  executive  ses¬ 
sion  at  the  end  of  the  day,  the  Subcom¬ 
mittee  may  hold  a  closed  session  with  the 
Regulatory  Staff  and  applicant  to  dis¬ 
cuss  privileged  information  relating  to 
plant  security  and  fuel  design,  if  neces¬ 
sary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
the  executive  session  at  the  beginning 
and  end  of  the  meeting  will  consist  of 


an  exchange  of  opinions  and  formula¬ 
tion  of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  a  closed  session  may  be  held,  if 
necessary,  to  discuss  certain  informa¬ 
tion  relating  to  plant  security  and  fuel 
design  which  is  privileged  and  falls 
within  exemption  (4)  of  5  U.S.C.  552(b). 
It  is  essential  to  close  such  portions  of 
the  meeting  to  protect  such  privileged 
information  and  protect  the  free  inter¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com¬ 
mittee  operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  October  3, 
1973,  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Such  comments  shall 
be  based  upon  the  Preliminary  Safety 
Analysis  Report  and  related  documents 
on  file  and  available  for  public  inspec¬ 
tion  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  the 
Hendrick  Hudson  Free  Library,  31  Al¬ 
bany  Post  Road,  Montrose,  New  York 
10548. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  not  more  than  30  minutes  at  an  ap¬ 
propriate  time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:00  p.m.  on  the  day  of 
the  meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  October  9,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee,  telephone:  301-973-5651,  be¬ 
tween  8:30  a.m.  and  5:15  p.m.,  Eastern 
Daylight  Time. 
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(e)  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  Its  consultants. 

(f)  Seating  for  the  public  will  be  avail¬ 
able  on  a  first-come,  first-served  basis. 

(g)  A  copy  of  the  transcript  of  the 
open  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol¬ 
lowing  workday  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20545,  and  within  approximately  nine 
days  at  the  Hendrick  Hudson  Free  Li¬ 
brary.  31  Albany  Post  Road.  Montrose, 
New  York  10548.  On  request,  copies  of 
the  minutes  of  the  meeting  will  be  made 
available  for  inspection  at  the  Atomic 
Energy  Commission’s  Public  Document 
Room,  1717  H  Street  NW..  Washington, 
D.C.  20545,  on  or  after  December  10, 1973. 
Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-20017  Filed  9-18-73:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

(Order  73-9-53] 

DEPARTMENT  OF  DEFENSE 
Order  Granting  Extension  of  Temporary 
Relief  Granted  to  Certain  Unauthorized 
Indirect  Air  Carriers  to  Transport  House¬ 
hold  Goods 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  13th  day  of  September  1973. 

From  time  to  time,  at  the  request  of 
the  Department  of  Defense  (DOD)  the 
Board  has  granted  relief  from  provisions 
of  the  Federal  Aviation  Act  of  1958  (the 
Act)  to  permit  40  unauthorized  indirect 
air  carriers  to  transport  used  household 
goods1  of  Department  of  Defense  per¬ 
sonnel.  A  condition  for  obtaining  such 
relief  was  that  the  firm  seeking  it  have 
on  file  with  the  Board  an  application  for 
air  freight  forwarder  authority.  The  re¬ 
lief  w’as  to  expire  180  days  after  the 
Board’s  decision  in  the  Household  Goods 
Air  Freight  Forwarder  Investigation, 
Docket  20812,  became  final 3  or,  as  to 
each  individual  company,  upon  Board 
disposition  of  such  company’s  applica¬ 
tion  for  interstate  and/or  international 
air  freight  forwarder  authority,  which¬ 
ever  event  shall  occur  first.3 


lThe  term  “used  household  goods”  means 
personal  effects  (including  unaccompanied 
baggage)  and  property  used  or  to  be  used  in 
a  dwelling,  when  a  part  of  the  equipment  or 
the  supply  of  such  dwelling,  but  specifically 
excludes  (1)  furniture,  fixtures,  equipment 
and  the  property  of  stores,  offices,  museums, 
institutions,  hospitals,  or  other  establish¬ 
ments.  when  a  part  of  the  stock,  equipment 
or  supply  of  such  stores,  offices,  museums, 
institutions,  hospitals  or  other  establish¬ 
ments,  and  (2)  objects  of  art  (other  than 
personal  effects),  displays  and  exhibits. 

•Order  on  reconsideration  Issued  October 
16,  1972.  Temporary  relief  was  to  expire  April 
16.  1973. 

•Order  71-10  56,  dated  October  13,  1971. 


Since  the  processing  of  a  number  of 
the  applications  could  not  be  concluded 
prior  to  the  expiration  of  the  temporary 
relief  and  the  Department  of  the  Army, 
acting  in  behalf  of  DOD,  requested  ex¬ 
tension  of  such  relief,  the  Board  ex¬ 
tended  the  temporary  relief  for  90  days.* 
A  supplemental  extension  of  60  days  was 
granted  *  and  such  relief  is  to  expire  on 
September  16,  1973. 

Delays  have  been  encountered  in  re¬ 
solving  control  and/or  interlocking  re¬ 
lationship  matters,  some  of  which  are 
complex.  As  a  result,  the  applications  of 
the  eight  applicants  named  in  the  ap¬ 
pendix  will  not  be  completed  prior  to 
expiration  of  the  extended  deadline. 
Furthermore,  in  its  July  6  letter,  the  De¬ 
partment  of  the  Army  requested  an  ex¬ 
tension  of  the  temporary  relief  for  a 
reasonable  period  in  those  cases  where 
processing  could  not  be  completed  by  the 
time  limit  previously  set.  We  construe 
that  letter  to  be  a  request  for  whatever 
additional  extension  of  the  temporary 
relief  is  necessary  to  complete  the  proc¬ 
essing. 

In  view  of  these  circumstances  and 
DOD’s  request,  the  Board  finds  that 
further  extension  of  the  temporary  relief 
to  those  carriers  named  in  the  appendix 
hereto  *  is  in  the  public  interest,  and  has 
decided  to  extend  such  relief  for  a  period 
of  90  days  to  December  16, 1973. 

Accordingly,  it  is  ordered: 

1.  That  pursuant  to  sections  101(3) 
and  204  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  the  carriers  listed  in 
the  appendix  hereto  are  hereby  relieved 
from  the  provisions  of  Title  IV  of  the 
Act  to  the  extent  necessary  to  transport 
by  air  used  household  goods  of  personnel 
of  DOD  upon  tender  by  that  Depart¬ 
ment; 

2.  That  the  relief  granted  herein  shall 
become  effective  September  17,  1973  and 
terminate  on  December  16,  1973,  or  as  to 
each  individual  company  named  in  the 
appendix  hereto,  upon  Board  disposition 
of  such  company’s  application  for  inter¬ 
state  and/or  international  air  freight 
forwarded  authority,  whichever  event 
shall  occur  first; 

3.  That  this  order  may  be  amended  or 
revoked  at  any  time  in  the  discretion 
of  the  Board  without  hearing;  and 

4.  That  copies  of  this  order  shall  be 
served  on  the  Military  Traffic  Manage¬ 
ment  and  Terminal  Service,  U.S.  Army, 
and  the  companies  listed  in  the  appendix 
below. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc .73 -19932  Filed  9-18-73;8:45  am] 


‘  Order  78-4-57,  dated  April  12,  1973. 

6  Order  73-7-66.  dated  July  13,  1973. 

•  Filed  as  part  of  the  original  document. 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  LX  (5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Agriculture  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Rural  Develop¬ 
ment  and  Conservation,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-19955  Filed  9-18-73;8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR 
Doc.  67-13606,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  VT 
by  5  CFR  213.3301a  on  November  17, 1967. 
This  is  notice  that  the  title  of  one  such 
position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  Deputy  Director  of  Civil 
Defense  for  Special  Activities,  Office  of 
the  Director,  Office  of  Civil  Defense,  Of¬ 
fice  of  the  Secretary  of  the  Army,  De¬ 
partment  of  the  Army  to  Deputy  Direc¬ 
tor,  Defense  Civil  Prepardness  Agency, 
Immediate  Office  of  the  Director,  De¬ 
fense  Civil  Prepardness  Agency. 

United  States  Civil  Serv¬ 
ice  Commission, 

I  SEAL  1  J AMES  C.  SPRY, 

Executive  Assistant 
to  the  Commissioners. 

]FR  Doc  73-19945  FUed  9-18-73;8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Educa¬ 
tion  (Policy  Development) ,  Office  of  the 
Assistant  Secretary  for  Education,  Edu¬ 
cation  Division. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc  73-19947  Filed  9-18-73:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Assistant  to  the  Secretary 
(Public  Affairs). 

United  States  Civil  Serv¬ 
ice  Commission, 

( seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

'  IFR  Doc.73-19953  Filed  9-18-73:8:45  ami 


DEPARTMENT  OF  LABOR 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  FR 
Doc.  67-13608,  the  Civil  Service  Commis¬ 
sion  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule  IV 
by  5  CFR  213.3301a  on  November  17. 1967. 
This  is  notice  tliat  the  title  of  one  such 
position  so  authorized  to  be  filled  by 
noncareer  executive  assignment  has  been 
changed  from  Deputy  Administrator. 
Wage  and  Hour  and  Ihiblic  Contracts 
Divisions.  Office  of  the  Administrator  to 
Deputy  Wage  and  Hour  Administrator, 
Employment  Standards  Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 
f seal  1  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc  73-19946  Filed  9-18-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Transportation  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Chief 
Counsel,  Federal  Aviation  Administra¬ 
tion. 

United  States  Civil  Serv¬ 
ice  Commission, 

1  seal  1  J  ames  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-19950  Filed  9-18-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  I  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Transportation  to  fill  by  non¬ 
career  executive  assignment  In  the  ex- 


NOTICES 

cepted  service  the  position  of  Director  of 
Intergovernmental  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[  seal  ]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-19951  Filed  9-18-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author¬ 
ity  of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  the  posi¬ 
tion  of  Special  Assistant  to  the  Deputy 
Under  Secretary,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Dec. 73-19962  Filed  9-18-73:8 :45  am ] 


EXPORT-IMPORT  BANK 

Notice  of  Title  Change  In  Noncareer 
Executive  Assignment 

By  notice  of  January  15,  1971,  FR  Doc. 
71-549,  the  Civil  Service  Commission 
authorized  the  Export-Import  Bank  to 
fill  by  noncareer  executive  assignment 
the  position  of  Senior  Vice  President  for 
Planning  and  Export  Expansion.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Senior  Vice  Presi¬ 
dent  for  Public  Affairs  and  Export 
Expansion. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-19944  Filed  9-18-73:8:45  am] 


SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Special 
Action  Office  for  Drug  Abuse  Prevention 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-19948  Filed  9-18-73:8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  g  9.20  of  Civil  Serv  ¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Small 
Business  Administration  to  fill  by  non- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Assistant 
Administrator  for  Planning,  Research 
and  Analysis. 

United  States  Civil  Serv¬ 
ice  Commission, 

T seal!  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-19949  Filed  9-18-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

[Order  No.  43] 

EXECUTIVE  DIRECTOR,  NATIONAL  COM- 
MISSION  FOR  INDUSTRIAL  PEACE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Executive  Secretary  of  the  Cost 
of  Living  Council  by  Cost  of  Living  Coun¬ 
cil  Order  Number  25  (38  FR  12775. 
May  15,  1973),  I  hereby  delegate  to  the 
Executive  Director  of  the  National  Com¬ 
mission  for  Industrial  Peace  authority 
to: 

1)  Determine,  In  accordance  with  the 
provisions  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-462,  86  Stat.  770  > . 
that  meetings  of  the  National  Commis¬ 
sion  for  Industrial  Peace  shall  be  closed, 
subject  to  the  concurrence  of  the  Gen¬ 
eral  Counsel  of  the  Cost  of  Living  Coun¬ 
cil:  and 

2)  Sign  notices  with  respect  to  meet¬ 
ings  of  the  National  Commission  for  In¬ 
dustrial  Peace  for  publication  in  the 
Federal  Register. 

This  delegation  is  effective  as  of  Sep¬ 
tember  17,  1973. 

Henry  H.  Perritt.  Jr., 
Executive  Secretary. 

Cost  of  Living  Council. 

|FR  Doe  73-19978  Filed  9-17-73:8:45  am] 


|  Order  No.  42] 

ADMINISTRATOR,  OFFICE  OF  FOOD 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Director  of  the  Cost  of  Living 
Council  by  Cost  of  Living  Council  Order 
Nos.  14  and  29,  it  Is  hereby  ordered  as 
follows: 

1.  There  Is  delegated  to  the  Admin¬ 
istrator,  Office  of  Food,  subject  to  the 
general  policy  guidance  of  and  in  coordi¬ 
nation  with  the  Director  of  the  Cost  of 
Living  Council,  or  his  delegate,  authority 
to: 

(a)  Make  decisions  and  Issue  orders 
with  respect  to  prenotified  price  in¬ 
creases  and  all  other  filings  from  firms 
engaged  In  food  manufacturing,  food 
service  activities,  food  wholesaling,  or 
food  retailing  requiring  decisions: 
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(b)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
exceptions  from  firms  engaged  in  food 
manufacturing,  food  service  activities, 
food  wholesaling,  or  food  retailing  or  for 
class  exceptions  pertaining  thereto; 

(c)  Make  decisions  and  issue  orders 
with  respect  to  all  requests  for  reconsid¬ 
eration  of  adverse  actions  taken  by  the 
Cost  of  Living  Council  or  the  Internal 
Revenue  Service  with  respect  to  firms 
engaged  in  food  manufacturing,  food 
service  activities,  food  wholesaling,  or 
food  retailing;  and 

(d)  Request  information  and  conduct 
hearings  with  respect  to  functions  dele¬ 
gated  in  this  paragraph. 

2.  The  Administrator,  Office  of  Pood, 
may  redelegate  to  personnel  within  the 
Office  of  Pood  any  authority  delegated 
to  him  by  this  order. 

3.  In  exercising  the  authority  dele¬ 
gated  by  this  order  or  redelegated  pur¬ 
suant  thereto  officials  of  the  Cost  of  Liv¬ 
ing  Council  shall  be  governed  by  the  reg¬ 
ulations  and  rulings  of  the  Cost  of  Living 
Council  and  by  the  policies,  procedures, 
and  controls  prescribed  by  the  Director 
of  the  Cost  of  Living  Council,  or  his  dele¬ 
gate. 

4.  Actions  taken  by  the  Administrator, 
Office  of  Pood,  under  paragraph  1(c)  of 
this  order,  are  administratively  final. 
Review  of  these  actions  may  be  sought 
in  the  appropriate  Federal  district  court 
pursuant  to  section  211  of  the  Economic 
Stabilization  Act  of  1970,  as  amended 
(Public  Law  92-210,  85  Stat.  744). 

5.  This  order  is  effective  August  13, 
1973. 

John  T.  Dunlop, 
Director, 

Cost  of  Living  Council. 

[  FR  Doc.73-20090  Filed  9-18-73;  10:19  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ANTIMICROBIAL  PROGRAM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Anti¬ 
microbial  Program  Advisory  Committee 
will  be  held  at  10:00  a.m.,  September 
25,  1973,  5n  Room  E412,  East  Tower, 
Waterside  Mall.  401  M  Street  SW„  Wash¬ 
ington,  D.C. 

This  will  be  the  first  meeting  of  this 
Committee,  which  w'ill  be  organizational, 
essentially,  and  may  extend  into  the  sec¬ 
ond  day.  The  agenda  includes  brief  ad¬ 
dresses  to  the  membership  from  Dr. 
Henry  Korp,  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs;  Dr.  Leon¬ 
ard  R.  Axelrod.  Director,  Criteria  and 
Evaluation  Division;  Mr.  John  Ritch,  Sr., 
Director.  Registration  Division;  Dr.  Wil¬ 
liam  S.  Murray,  Director,  Technical  Serv¬ 
ices  Division;  and  Dr.  John  V.  Osmun, 
Director,  Operations  Division.  The  rules 
and  regulations  under  which  the  Com¬ 
mittee  must  function  will  be  reviewed 
with  the  members,  and  some  of  the  most 
pressing  problems  confronting  Registra¬ 
tion  Division  will  be  discussed. 


The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
participate  or  present  written  or  oral 
views  should  contact  Dr.  William  Q. 
Roessler,  Executive  Secretary,  Antimicro¬ 
bial  Program  Advisory  Committee,  202- 
755-2562. 

David  D.  Dominick, 
Assistant  Administrator 
for  Hazardous  Materials  Control. 

September  12,  1973. 

|FR  Doc  73-19857  Filed  9-18-73:8:45  am] 


PESTICIDE  CONTROL  ACT 
IMPLEMENTATION 

Notice  of  Hearing 

On  January  9,  1973,  the  Environmen¬ 
tal  Protection  Agency  published  in  the 
Federal  Register  (38  FR  1142)  an  Im¬ 
plementation  Plan  for  the  Federal  Envi¬ 
ronmental  Pesticide  Control  Act  of  1972. 
That  document  set  forth  the  Agency's 
general  plan  for  implementing  the  Act, 
informed  the  public  as  to  the  dates  when 
the  different  sections  became  or  become 
effective,  and  invited  preliminary  views 
as  to  form  and  content  of  the  regu¬ 
lations. 

A  further  statement  was  published  in 
the  Federal  Register  (38  FR  3002)  on 
January  31,  1973.  This  statement  ex¬ 
plained  in  detail  the  procedures  to  be 
followed  by  the  Agency  in  supplementing 
those  major  sections  of  the  Act  which 
become  fully  effective  in  from  1  to  4 
years,  and  solicited  comments  from  in¬ 
terested  persons  on  specific  questions 
and  issues.  The  statement  also  desig¬ 
nated  six  subgroups  to  consider  in  detail 
procedures  for  the  implementation  of 
sections  3,  4,  5,  7,  8,  and  24  of  the  Act,  and 
listed  the  subgroups,  their  membership, 
and  the  issue  areas  to  be  considered  by 
each  group. 

After  further  consideration  of  the 
Lssues  listed  under  these  subgroups,  it 
was  concluded  that  certain  of  these 
issues  should  be  discussed  in  a  public 
meeting  to  afford  interested  parties  an 
additional  opportunity  to  participate  in 
the  rule  making  process.  Such  meetings 
wTere  held  in  several  locations  around  the 
country  earlier  this  year. 

In  response  to  the  great  interest  shown 
by  Region  V,  notice  is  hereby  given  that 
an  additional  one-day  meeting  open  to 
the  general  public  will  be  held  as  follows : 

9:00  a.m.,  September  20,  1973,  in  the 
Mayfair  Room,  Sheraton -Blackstone 
Hotel,  S.  Michigan  Avenue  and  E.  Balboa 
Street.  Chicago,  Illinois. 

Suggestions  and  comments  are  invited 
from  all  interested  parties  on  how  the 
subgroup  should  treat  the  following 
issues : 

1.  Section  3<d> — Classification  of 
Pesticides. 

The  Act  provides  that  within  two  years 
of  enactment,  all  pesticides  shall  be 
classified  for  either  general  or  restricted 
use.  Comments  are  invited  regarding  the 
criteria  and  procedure  which  should  be 
followed  in  implementing  this  provision. 

2.  Section  4 — Certification  of  Appli¬ 
cators. 


The  Act  provides  that  the  pesticides 
designated  as  restricted  shall  be  applied 
by  or  under  the  direct  supervision  of 
certified  applicators  or  shall  be  subject 
to  such  other  restrictions  that  the  Ad¬ 
ministrator  may  provide  by  regulations. 
The  certification  of  applicators  is  ex¬ 
pected  to  be  conducted  by  the  States  in 
accordance  with  plans  approved  by  the 
Administrator.  Comments  are  invited 
regarding  the  certification  procedure 
pertaining  especially  to  State  responsi¬ 
bilities. 

3.  Section  24(c) — State  registration  of 
Pesticides  to  meet  “Special  Local  Needs.’’ 

The  Act  provides  for  delegation  of  au¬ 
thority  to  State  agencies  to  issue  limited 
registrations  of  intrastate  products  to 
meet  special  local  needs.  The  State 
agency  must  be  certified  by  the  Admin¬ 
istrator  as  capable  of  exercising  the  nec¬ 
essary  control  to  insure  that  such  reg¬ 
istrations  will  be  in  accord  with  the  pur¬ 
poses  of  the  Act.  Comments  are  invited 
regarding  the  requirements  for  State 
certification  to  register  products  under 
this  provision. 

Persons  wishing  to  make  their  views 
known  to  this  Agency  are  invited  to  at¬ 
tend  this  meeting.  Oral  statements  will 
be  limited;  however,  written  statements 
may  be  filed  for  the  record.  Four  copies 
will  be  required,  and  may  be  presented 
to  the  receptionist  at  the  hearing.  Those 
who  desire  to  make  comments  but  are 
unable  to  attend  the  hearing  may  send 
written  comments  to  Dr.  A.  Charles 
Lincoln.  Chief,  Pesticides  Branch,  EPA 
Region  V,  1  North  Wacker  Drive,  Chi¬ 
cago,  Illinois  60606. 

Done  this  12th  day  of  September  1973. 

David  D.  Dominick, 
Assistant  Administrator  for 
Hazardous  Materials  Control. 

(FR  Doc.73-19858  Filed  9-18-73; 8: 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

]FCO  73-899] 

ALABASTER  CARPHONE  CO.  AND 
TELPAGE,  INC. 

Memorandum  Opinion  and  Order;  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

In  regard  applications  of  Alabaster 
Carphone  Company,  Helena,  Alabama. 
Docket  No.  19806  File  No.  811-C2-P-72, 
and  Telpage,  Inc..  Tuscaloosa,  Alabama, 
Docket  No.  19807  File  No.  1468-C2-P-72 ; 
for  construction  permits  for  new  facil¬ 
ities  in  the  Domestic  Public  Land  Mo¬ 
bile  Radio  Service. 

1.  Before  the  Commission  for  consid¬ 
eration  are  the  captioned  applications  to 
establish  new  two-w^ay  radiotelephone 
stations  to  operate  on  the  152.12-158.58 
MHz  frequency  pair  at  Alabaster  and 
Tuscaloosa,  Alabama  in  the  Domestic 
Public  Land  Mobile  Radio  Service  (DPL 
MRS).  Alabaster  and  Tuscaloosa,  Ala¬ 
bama  are  only  about  45  miles  apart,  and 
the  applications  are  mutually  exclusive, 
because  the  grant  to  both  to  operate  on 
the  same  radio  channels  in  the  same  lo¬ 
cality  would  result  in  mutually  harmful 
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electrical  Interference.  Since  both  ap¬ 
plicants  appear  to  be  legally,  financially, 
and  otherwise  qualified  to  construct  and 
operate  the  proposed  facilities,  the  ap¬ 
plications  must  be  designated  for  com¬ 
parative  hearing  to  determine  which  ap¬ 
plicant  is  better  qualified  to  operate  the 
proposed  facilities  in  the  public  interest. 
Ashbacker  Radio  Corp.  v.  FCC,  326  U.S. 
327  (1945). 

2.  The  application  of  Alabaster  Car¬ 
phone  Co.  (Carphone)  was  filed  on  Au¬ 
gust  12,  1971.  It  appears  from  the  appli¬ 
cation  that  Carphone  was  at  the  time  of 
filing  the  original  application  a  partner¬ 
ship  of  W.  Rene  Hill  and  Wallace  Glass¬ 
cock.  Each  partner  had  a  50  percent  fi¬ 
nancial  interest  in  the  partnership;  how¬ 
ever,  by  letter  dated  February  8, 1972.  the 
Carphone  application  was  amended  to 
show  Mr.  W.  E.  Glasscock  to  be  the  sole 
owner  of  Carphone,  having  purchased 
the  partnership  interest  formerly  held 
by  W.  Rene  Hill.  Mr.  Glasscock  is  also 
the  sole  owner  of  Radio  Dispatch  Serv¬ 
ice.  which  is  the  licensee  of  Radio  Station 
KIJ  352  operating  in  the  DPLMRS  in  the 
Birmingham,  Alabama,  area.  Prior  to 
February  15,  1971,  Mr.  Glasscock  was 
also  the  owner  of  Radio  Dispatch  Serv¬ 
ice  which  was  the  licensee  of  DPLMRS 
Radio  Station  KEY  733  in  the  Huntsville, 
Alabama,  area.  However,  this  station 
was  sold  for  $13,000  pursuant  to  FCC 
consent  dated  January  1971. 

3.  The  cost  estimated  by  Carphone  to 
establish  its  proposed  facilities,  as  dis¬ 
closed  by  its  application,  is  $4,500.  (Car¬ 
phone  Application,  filed  August  12,  1971, 
p.  5) .  A  balance  sheet  submitted  as  Ex¬ 
hibit  8  to  the  same  application  discloses 
Mr.  Glasscock’s  Current  Assets  to  be 
$30,448.42  out  of  Total  Assets  of  $120,- 
848.44.  Although  Current  Liabilities  were 
stated  to  be  $39,208.77,  Deferred  Liabil¬ 
ities  were  $10,318.43  with  a  Net  Worth 
of  $71,321.74. 

4.  Technically,  Carphone  proposes  to 
operate  its  base  station  from  a  transmit¬ 
ter  location  in  Helena,  Shelby  County, 
Alabama  at  a  point  3  miles  west  of  High¬ 
way  31  South  at  Alabaster,  with  15F2 
and  16F3  emissions  and  Input/Output 
powers  of  220  and  120  watts.  A  Motorola 
Type  CC  3040  C  transmitter  is  also  pro¬ 
posed,  as  well  as  a  Decibel  Products  DB 
224  E  antenna  and  a  Belden  RG-8  trans¬ 
mission  line,  earphone's  antenna  is  to  be 
located  on  top  of  a  watertank  mast,  with 
the  top  of  the  antenna  to  be  130.5  feet 
above  ground  level.  Appropriate  fre¬ 
quency  measuring  equipment  will  be  used 
to  Insure  frequency  stability.  Mr.  Glass¬ 
cock  will  be  in  control  of  the  proposed 
station,  but  installation  and  mainte¬ 
nance  will  be  performed  by  Mr.  Joe 
Cameron  who  holds  First  Class  Radio 
Operator’s  License  P  1613097. 

5.  The  Carphone  application  was  the 
subject  of  an  informal  protest  filed  Feb¬ 
ruary  18,  1972  by  Telpage,  Inc.  (Tel- 
page),  the  other  competing  applicant  in 
this  proceeding.  The  grounds  of  the  in¬ 
formal  protest  are  two:  first,  that  Car¬ 
phone  did  not  have  a  proper  certificate 
of  Public  Convenience  and  Necessity 


from  the  State  of  Alabama,  as  required 
by  §  21.15(C)  (4)  of  our  rules,  and,  sec¬ 
ond,  that  the  change  in  identity  from  a 
partnership  to  a  proprietorship  by  Car¬ 
phone  amounted  to  a  major  amendment 
of  the  Carphone  application,  and  thereby 
constituted  grounds  for  its  dismissal.  We 
are  of  the  view  that  the  protest  ought  to 
be  denied  because,  first,  Carphone  does 
have  a  proper  certificate  from  the  State 
of  Alabama  to  serve  the  Alabaster  area; 
and,  second,  the  change  in  the  business 
organization  of  Carphone  does  not  con¬ 
stitute  a  major  amendment  of  its  appli¬ 
cation.  The  original  Carphone  applica¬ 
tion  (Item  #42,  Exhibit  6)  stated  that  the 
applicant  did  not  intend  to  interconnect 
its  station  with  the  telephone  company 
landline  system  “at  that  time”,  but  if 
and  when  it  did  it  would  obtain  appro¬ 
priate  state  approval. 

6.  It  appears  that  this  state  approval 
was  sought,  and  obtained  in  PSC  orders 
of  April  26,  1972  and  May  5,  1972.  In  its 
April  26.  action1  the  Alabama  Public 
Service  Commission  (PSC)  found  that 
Mr.  Glasscock  had  been  issued  an  Ala¬ 
bama  Certificate  of  Public  Convenience 
and  Necessity  on  March  16,  1964  to  oper¬ 
ate  a  “Miscellaneous  Common  Carrier 
Service”,  and  that  he  had  requested  re¬ 
certification  as  required  by  the  Alabama 
Radio  Utility  Act,  No.  1595,  enacted  Sep¬ 
tember  28,  1971.  The  Alabama  Commis¬ 
sion’s  opinion  further  recited  that  Mr. 
Glasscock  had  entered  into  an  intercon¬ 
nection  agreement  with  the  South  Cen¬ 
tral  Bell  Telephone  Company,  and  it 
found  that  there  w’ould  be  in  the  future 
a  public  need  and  necessity  for  the  serv¬ 
ice  offered  or  proposed  by  Mr.  Glasscock. 
It  further  found  that  the  applicant  has 
the  “facilities,  experience,  personnel  and 
financial  ability  to  provide  the  public 
with  the  service  contemplated”,  and  that 
the  contemplated  service  to  the  general 
public  within  its  service  area  would  be 
at  rates  which  are  “reasonable,  uniform, 
and  non-discriminatory”  (PSC  Op.  & 
Order,  p.  2),  Mr.  Glasscock  was  issued 
a  certificate,  therefore,  authorizing  him, 
subject  to  the  licensing  requirements  of 
the  FCC,  to  operate  as  a  miscellaneous 
common  carrier  in  intrastate  communi¬ 
cations,  furnishing  both  interconnected 
two-way  service  and  one-way  radio  serv¬ 
ice  on  a  secondary  basis  within  40  miles 
of  its  base  station  in  Birmingham,  Ala¬ 
bama.  The  appropriate  tariffs  and  rates 
on  file  by  Mr.  Glasscock  with  the  FCC 
were  considered  to  be  the  appropriate 
tariffs  and  rates  for  furnishing  Mr. 
Glasscock’s  portion  of  the  service  being 
authorized  by  the  Alabama  Commission. 

7.  On  May  5,  1972,  the  Alabama  PSC 
in  its  Docket  No.  16513,  held  that  Car¬ 
phone  did  not  need  a  new  certificate  to 
serve  Alabaster  since  Mr.  Glasscock,  its 
owner,  already  held  a  Certificate  of  Pub¬ 
lic  Convenience  and  Necessity.  The  PSC 
held,  however,  that  the  certificated  area 
already  defined  in  the  certificate  was  not 


1 W.  B.  Glasscock  A.b.a.  Carphone  Radio 
Telephone  Dispatch  Service  (Informal  Docket 
No.  U-2493 ) . 


to  be  enlarged.  Alabaster  is  approxi¬ 
mately  20  miles  south  of  Birmingham; 
and  Carphone,  by  letter  dated  May  6, 
1972  to  the  Commission  stated  that  the 
contour  of  its  proposed  station  would  be 
wholly  confined  within  a  circle  of  40-mile 
radius  of  Birmingham.  We  conclude, 
based  upon  the  foregoing,  that  Carphone 
has  the  requisite  certificate  of  Public 
Convenience  and  Necessity,  as  required 
by  Alabama  law  and  our  rules  (§21.5 
(c) (4)). 

8.  The  Telpage  contention  that  the 
change  of  earphone’s  business  organiza¬ 
tion  from  a  two-person  partnership  in 
which  each  partner  has  a  50  percent  in¬ 
vestment,  to  a  proprietorship  constitutes 
a  major  change  in  earphone’s  applica¬ 
tion  requiring  its  rejection,  must  be  over¬ 
ruled.  First,  under  §  21.23(c)  of  the  rules, 
the  amendment  of  the  Carphone  appli¬ 
cation  does  not  fall  within  the  category 
of  examples  described;  it  does  not  change 
a  frequency;  improve  operating  charac¬ 
teristics,  enlarge  service  contours  or  ma¬ 
terially  alter  the  nature  of  its  proposed 
service;  nor  do  we  consider  it  to  be 
otherwise  a  major  amendment  of  the 
Carphone  application.  Mr.  Glasscock, 
prior  to  dissolution  of  the  partnership, 
had  a  50  percent  ownership  interest  (or 
negative  control)  of  Carphone.  After  the 
amendment  Mr.  Glasscock  has  sole  con¬ 
trol  ;  but  his  prior  responsibilities  for  the 
day-to-day  operation  of  the  station  re¬ 
main  unaffected.  Likewise,  the  responsi¬ 
bility  for  maintenance  of  the  transmitter 
appears  unaffected.  Considering  all  the 
circumstances,  we  deem  the  change  in 
ownership  in  Carphone  to  be  one  which 
does  not  materially  alter  the  nature  of 
the  proposed  service  within  the  meaning 
of  §  21.23(d)  of  our  rules,1  and  we  there¬ 
fore,  do  not  consider  it  to  be  a  major 
change  in  its  application. 

9.  Telpage  is  an  Alabama  Corporal  len, 
with  its  principal  office  loeated  in  Bir¬ 
mingham,  Alabama,  and  was  formerly 
known  as  Paresco,  Inc.  The  principals  of 
Telpage  are  Mr.  Charles  L.  Bscue,  Presi¬ 
dent,  and  Mr.  James  T.  Parsons,  Vice 
President.  Both  are  49  percent  stock¬ 
holders,  whose  wives  each  own  1  percent 
of  Telpage  stock.  Mr.  and  Mrs.  Escue  are 
the  sole  stockholders  and  officers  of  Bir¬ 
mingham  Communications.  Inc.,  of  Bir¬ 
mingham,  Alabama,  which  employs  ap¬ 
proximately  12  persons  in  the  installa¬ 
tion  and  maintenance  of  communica¬ 
tions  equipment. 

10.  Telpage’s  financial  qualifications 
are  demonstrated  in  a  balance  sheet 
dated  July  31,  1971  showing  Total  Cur¬ 
rent  Assets  of  $3,958.86  and  Total  Stock¬ 
holder’s  Equity  of  $4,712.76.  Construc¬ 
tion  costs,  estimated  to  be  $8,000  for  base 
station  construction  and  $15,000  for  15 


*8ectlon  21.23(d)  states:  "Amendments 
other  than  major  amendments  within  the 
meaning  of  paragraph  (c)  of  this  section, 
will  be  considered  on  a  case-by-case  basis, 
and  If  found  to  materlaUy  alter  an  existing 
or  proposed  station,  will  be  deemed  to  be  a 
major  change  and  will  thereafter  be  listed  In 
a  public  notice  and  subject  to  the  provisions 
of  section  21 .27.’* 


FEDERAL  REGISTER,  VOL  38,  NO.  181 — WEDNESDAY,  SEPTEMBER  19,  1973 


NOTICES 


26229 


mobile  units,  are  to  be  met  under  the 
terms  of  a  standard  Motorola  lease-pur¬ 
chase  agreement  requiring  10  percent 
down  and  the  balance  payable  In  60 
months.  Under  terms  of  the  Agreement, 
Telpage  would  pay  $2,300  down,  with 
the  balance  spread  over  60  months. 

11.  Telpage  proposes  to  erect  its  an¬ 
tenna  at  a  point  approximately  4  miles 
southeast  of  the  Tuscaloosa  County 
Court  House,  at  a  point  900  feet  south¬ 
west  of  2715  Skyland  Boulevard.  A  Moto¬ 
rola  Type  CC  3040  C  base  station  trans¬ 
mitter  with  15F2/16F3  emission,  with 
transmitter  Input/Output  powers  of  220 
and  120  watts,  respectively,  is  proposed; 
and  the  mobile  units  will  be  FCC  Type- 
Accepted.  The  Telpage  antenna  will  be 
mounted  on  top  of  a  180-foot  tower,  and 
the  top  of  the  antenna  will  be  199  feet 
above  ground.  Maintenance  of  the  Tel¬ 
page  transmitter  will  be  provided  by 
Chism  Communications  Service.  Tusca¬ 
loosa,  Alabama.  Mr.  Taylor  Chism  holds 
FCC  Radio  Telephone  License  Number 
Pl-6-11089. 

12.  Telpage  has  a  certificate  Issued  by 
the  Alabama  Public  Service  Commission 
(PSC)  on  May  1,  1972.  permitting  it  to 
offer  to  the  general  public  In  its  service 
area  within  a  40-mile  radius  of  Tusca¬ 
loosa,  Alabama,  two-way  mobile  radio 
communication  service  Interconnected 
with  the  facilities  of  South  Central  Bell 
Telephone  Company  (“Bell”).  The  PSC 
found  that  the  services  offered  by  Tel¬ 
page  are  essentially  different  from  the 
service  that  Bell  Is  presently  authorized 
to  offer  in  the  same  area,  in  that  Telpage 
will  provide  message  relay  service  and 
will  transmit  and  relay  messages  as  a 
secretarial  service  to  its  customers.  The 
PSC  found  that  there  is  presently  and 
there  would  be  in  the  future,  a  public 
need  and  necessity  for  the  service  pro¬ 
posed  by  Telpage,  and  that  Telpage  has 
the  facilities,  experience,  personnel,  and 
financial  ability  to  provide  the  service 
contemplated.  The  PSC  certificate  is¬ 
sued  to  Telpage  is  subject  to  the  licensing 
requirements  of  the  FCC,  8  1  the  re¬ 
quirement  that  the  tariffs  and  rates  filed 
by  Telpage  with  the  FCC  are  the  appro¬ 
priate  tariffs  and  rates  for  furnishing 
Telpage’s  portion  of  the  service  author¬ 
ized  by  the  PSC. 

13.  Since  it  appears  that  both  appli¬ 
cants  are  legally,  financially,  and  other¬ 
wise  qualified  to  construct  and  operate 
their  proposed  stations,  It  is  ordered. 
Pursuant  to  sections  309  (d)  and  (e)  of 
the  Communications  Act  of  1934,  as 
amended  (47  U.S.C.  5  309  (d)  and  (e)), 
that  the  captioned  applications  erf  Ala¬ 
baster  Carphone  Company  and  Telpage, 
Inc.,  are  designated  for  hearing  in  a  con¬ 
solidated  proceeding  upon  the  following 
issues : 

1.  To  determine  the  nature  and  extent  at 
services  proposed  by  each  applicant.  Includ¬ 
ing  the  rates,  charges,  personnel,  practices, 
classifications,  regulations,  and  facilities  per¬ 
taining  thereto. 

2.  To  determine  the  total  area  and  popula¬ 
tion  to  be  served  by  Alabaster  Carphone,  Inc. 
within  the  37  dbu  contour  o t  Its  proposed 


station,  based  upon  the  standards  set  forth 
In  Section  21.504  of  the  FCC  Rules  and  Reg¬ 
ulations;  and  to  determine  the  need  for  Its 
proposed  service  in  that  area* 

3.  To  determine  the  total  area  and  popula¬ 
tion  to  be  served  by  Telpage,  Inc.,  within  the 
37  dbu  contour  of  Its  proposed  station,  based 
upon  the  standards  set  forth  In  Section 
21.504  of  the  FCC  Rules  and  Regulations;  and 
to  determine  the  need  for  the  proposed  serv¬ 
ice  In  that  area  * 

4.  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  Issues, 
which,  If  either,  of  the  above-captioned  ap¬ 
plicants  would  better  serve  the  public  Inter¬ 
est,  convenience,  and  necessity. 

14.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  the  Commission 
offices  in  Washington,  D.C.,  at  a  time  and 
place,  and  before  an  Administrative  Law 
Judge,  to  be  specified  in  a  subsequent 
order. 

15.  It  is  further  ordered,  That  the  Bur¬ 
den  of  proof  upon  Issue  2  is  upon  Ala¬ 
baster  Carphone  Company;  the  burden 
of  proof  upon  Issue  3  is  upon  Telpage, 
Inc.;  and  the  burden  of  proof  upon  Issues 
1  and  4  is  upon  both  applicants. 

16.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau,  is  made 
a  party  to  the  proceeding. 

17.  It  is  further  ordered.  That  appli¬ 
cants  and  party  respondent  may  avail 
themselves  an  opportunity  to  be  heard 
by  filing  with  the  Commission  pursuant 
to  S  1.221(c)  of  the  Commission’s  rules 
within  twenty  days  of  the  release  date 
hereof,  a  written  notice  stating  an  inten¬ 
tion  to  appear  on  the  date  set  for  the 
hearing  and  present  evidence  on  the  is¬ 
sues  specified  in  this  Memorandum  Opin¬ 
ion  and  Order. 

By  the  Commission. 

Adopted  September  6, 1973. 

Released  September  12, 1973. 

Federal  Communications 
Commission,4 

[  seal  ]  Vincent  J.  Mullins, 

Acting  Secretary. 

I FR  Doc.73-19912  Filed  9-18-73:8:45  am] 


PANEL  5  OF  CABLE  TV  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

September  12, 1973. 

Panel  5  of  the  Cable  Television  Tech¬ 
nical  Advisory  Committee  will  hold  an 
open  meeting  on  Friday,  September  28, 
1973,  at  10  a.m.  The  meeting  will  be  held 
at  the  FCC  Cable  Bureau,  6th  Floor  Con¬ 
ference  Room,  2025  M  Street  NW.,  Wash- 


1  Section  21.504(a)  of  the  Commission's 
Rules  and  Regulations  describes  a  field 
strength  contour  of  37  decibels  above  one 
microvolt  per  meter  as  the  limit  of  the  re¬ 
liable  service  area  for  base  stations  engaged 
to.  the  one-way  communications  service. 
Propagation  data  set  forth  In  f  21.504(b)  are 
a  pr<  per  basis  for  establishing  both  the  loca¬ 
tion  of  the  service  contours  and  the  areas 
of  harmful  Interference  for  the  facilities  In¬ 
volved  In  this  proceeding. 

*  Commissioner  Robert  K.  Lee  absent.  Com¬ 
missioner  Johnson  concurring  In  the  result. 


ington,  D.C.  The  agenda  of  the  meeting 

will  include: 

(1)  Approval  of  minutes  of  last  meeting. 

(2)  Review  of  Interaction  with  other  or¬ 
ganizations  and  committees. 

(3)  Review  of  Panel  5  objectives  and  time¬ 
table.  „ 

(4)  Task  assignments. 

(5)  Other  business. 

(6)  Next  meeting  date. 

(7)  Adjournment. 

Federal  Communications 
Commission, 

[ seal]  Vincent  J.  Mullins, 

Acting  Secretary. 
[FR  Doc.73-19921  Filed  9-18-73;8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Notice  of  Meetings 

September  12,  1973. 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,”  the 
following  is  a  listing  of  September  meet¬ 
ings  of  the  Radio  Technical  Commission 
for  Marine  Services  (RTCM) : 

Special  Committee  No.  67 

"Vessel  Traffic  Systems",  5th  meeting. 
Thursday,  September  13.  1973 — 10:00  a.m. 
(All  day  meeting).  Conference  Room  A- 110, 
1229  20th  Street  NW.,  Washington,  D.O. 

PRINCIPAL  AGENDA  ITEMS 

a.  Report  on  Executive  Committee  action 
re  Terms  of  Reference. 

b.  Discussion  of  U.S.  Coast  Guard  Vessel 
Traffic  Systems  Study. 

c.  Discussion  on  Proposed  Rules  for  Puget 
Sound  Vessel  Traffic  System. 

d.  Status  Reports  on  Work  Assignments. 

Special  Committee  No.  64 

"MF,  HF.  and  VHP  Maritime  Radiotele- 
prlnter  and  Data  Systems  and  Operations”, 
39th  Meeting.  Tuesday,  September  18,  1973 — 
9:30  a.m.  (All  day  meeting).  Conference 
Room  205,  1229  20th  Street  NW.,  Washington, 
DC. 

PRINCIPAL  AGENDA  ITEMS 

a.  Report  on  MarAd  developmental  pro¬ 
gram  for  a  Digital  Selective  Calling  System. 

b.  Discussion  of  Comments  on  FCC  Notice 
of  Inquiry  for  1974  Maritime  Conference. 
(FCC  Docket  No.  19325) 

c.  Discussion  of  Direct  Printing  and  Data 
Systems. 

Chairman,  SC-64,  H.  T.  Blaker,  Collins  Radio 
Company,  Arlington,  Va.  22209  (Phone: 
(703)  524-9503). 

Special  Committee  No.  66 

"Receiver  Standards  for  the  Maritime  Mo¬ 
bile  Service”,  14th  Meeting.  Wednesday,  Sep¬ 
tember  19,  1973 — 9:00  a.m.  (All  day  meeting). 
Conference  Room  205,  1229  20th  Street  NW, 
Washington,  D.C. 

PRINCIPAL  AGENDA  ITEM 

a.  Preparation  of  "Minimum  Standards  for 
Portable  VHF  Receivers  In  the  Maritime  Mo¬ 
bile  Service”. 

Chairman,  SC-67,  C&pt.  B.  Smith,  Gulf  OU 
Corporation,  Philadelphia,  Pa.  19101  (Phone: 
(215)  839-6111). 

RTCM  Executive  Committee 

Thursday,  September  20,  1973,  1:45  p.m. 
Conference  Room  847,  1919  M  Street  NW, 
Washington,  D.C. 


No.  181— Pt.  I- 
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PRINCIPAL  AGENDA  ITEMS 

a.  Progress  Reports  on  currently  active 
committees. 

b.  Status  Reports  on  other  committees. 

c.  Approval  of  New  Membership  Applica¬ 
tions. 

d.  Appointment  of  Budget  Committee. 

e.  Discussion  on  1974  St.  Petersburg  As¬ 
sembly  Meeting. 

f.  Discussion  on  application  of  “Federal 
Advisory  Committee  Act”  (Pub.  L.  92-463) 
as  relating  to  RTCM. 

g.  Approval  of  SC-66  Report:  “Minimum 
Standards  for  VHF  Receivers  in  the  Maritime 
Mobile  Service.”  April  24,  1973. 

h.  Reports  on  recent  developments  relat¬ 
ing  to  satellite  communications  for  the  Mari¬ 
time  service. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
committee  meeting  are  available  at  that 
meeting.  Those  desiring  more  specific  in¬ 
formation  may  contact  either  the  desig¬ 
nated  Committee  Chairman  or  the 
RTCM  Secretariat.  (Phone:  (202)  632- 
6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  reports  are  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-19920  Filed  9-18-73:8:45  am] 

[FCC  73-960] 

SPORTS  EVENTS  BY  CBS  AND  NBC 

Memorandum  Opinion  and  Order  Regarding 
Prime  Time  Waiver 

In  the  matter  of  requests  for  waiver  of 
the  prime  time  acoees  rule  (§  73.058(k) 
of  the  Commission’s  rules)  in  connection 
with  sport6  events,  by  Columbia  Broad¬ 
casting  System  and  National  Broadcast¬ 
ing  Company. 

1.  The  Commission  here  considers  cer¬ 
tain  requests  for  waiver  of  the  prime 
time  access  rule  ( §  73.658<  k)  of  the  Com¬ 
mission’s  rules)  with  respect  to  various 
sports  events  to  be  televised  on  networks 
during  the  fall  and  early  winter  of  1973. 
These  requests  were  filed  by  Columbia 
Broadcasting  System,  Inc.  (CBS)  on  Au¬ 
gust  24,  1973  and  by  National  Broadcast¬ 
ing  Company,  Inc.  (NBC)  on  August  7, 
1973,  with  additional  requests  and  infor¬ 
mation  submitted  August  23  and  August 
31.  Since  a  general  decision  in  the  overall 
prime  time  access  rule  proceeding.  Doc¬ 
ket  19622,  is  expected  fairly  early  this 
fall,  we  do  not  here  consider  the  post¬ 
season  pro  football  games  included  in 
these  requests,  occurring  after  Decem¬ 
ber  16,  1973,  which  present  some  circum¬ 
stances  different  from  regular-season 
games. 

2.  Aside  from  the  post-season  football 
games  mentioned,  CBS  requests  a  blanket 
waiver  to  cover  its  Sunday  fall  NFL  Na¬ 
tional  Football  Conference  football  tele¬ 
casts,  tentatively  scheduled  to  include  21 


games  on  13  dates  between  September  16 
and  December  9.  All  of  these  games,  and 
whatever  others  may  be  Included  in  the 
schedule,  will  start  no  later  than  about 
4  p.m.  e.t.  (3  pm.  c.t.,  etc.),  and  waiver 
is  sought  only  in  the  event  of  a  “runover” 
beyond  three  hours,  or  after  7  p.m.  e.t., 
to  permit  stations  to  carry  the  games  to 
completion  plus  the  usual  three  hours  of 
evening  CBS  programs. 

3.  NBC’s  request  is  somewhat  more 
elaborate.  It  asks  for  a  similar  blanket 
“runover”  waiver  for  national  or  regional 
coverage  of  regular  season  NFL  Ameri¬ 
can  Football  Conference  games  sched¬ 
uled  to  begin  no  later  than  4  p.m.,  e.t. 
and  which  are  expected  to  conclude  no 
later  than  7  p.m.,  e.t.  (6  p.m.,  c.t.).  The 
request  also  includes  various  post-season 
baseball  game  telecasts  in  October,  the 
American  and  National  League  playoff 
games  and  then  the  World  Series.  These 
may  be  summarized  as  follows: 

(a)  “Runover”  waivers  for  afternoon 
playoff  and  World  Series  games  (the 
latter,  at  least,  preceded  by  pre-game 
shows)  where  the  telecast,  or  the  second 
game  of  a  playoff  doubleheader,  will 
start  about  4  p.m.,  e.t.,  or  where  two 
playoff  games  will  start  at  about  2  and 
about  3:30  e.t.  and  NBC  will  switch  back 
and  forth  during  the  latter  part  of  the 
afternoon; 

(b)  Two  or  three  weekday  evening 
World  Series  games  starting  with  a  pre¬ 
game  show  at  8  p.m.,  e.t.: 

(1)  “Runover”  waiver  is  sought  for  the 
Mountain  time  zone  stations,  where  the 
program  will  start  at  6  p.m.  e.t.  and  could 
run  later  than  9  p.m.,  m.t.  (prime  time 
in  the  Mountain  zone  is  6-10  p.m.). 

(2)  For  Pacific  time  zone  owned  and 
affiliated  stations,  where  prime  time  is 
7-11  p.m.,  p.t.  and  the  World  Series  tele¬ 
cast  (evening  in  the  Bast)  will  occur 
from  about  6  to  8  p.m.,  p.t..  It  is  re¬ 
quested  that  stations  be  permitted  to 
schedule  programs  on  the  assumption 
that  the  World  Series  telecast  will  oc¬ 
cupy  only  one  hour  of  prime  time,  so  that 
stations  may  follow  it  with  twTo  hours  of 
material  such  as  a  special  West  Coast 
“network”  schedule  for  NBC  affiliates,  or 
movies  which  are  “off-network”  and  re¬ 
cently  shown  in  the  market.1 

(3)  Extension  of  the  "network  news 
following  an  hour  of  local  news”  waiver 
concept,  which  has  prevailed  under  the 
rule,'  to  permit  presentation  of  the  NBC 
evening  news  by  West  Coast  stations  im¬ 
mediately  after  the  World  Series,  about 
8  p.m.  p.t.,  if  they  have  preceded  the 
World  Series  with  an  hour  of  local  news 
or  public  affairs  programs. 

4.  CBS  and  NBC  make  essentially  the 
same  arguments.  It  is  asserted  that 
“runover”  waivers  were  specifically  con¬ 
templated  in  the  original  Report  and 
Order  in  Docket  No.  12782  s  and  have 

1  In  the  rest  of  the  U.S.,  the  World  Series 
telecast  will  be  the  only  NBC  programming 
on  these  evenings. 

‘Footnote  36  of  the  Report  and  Order  in 
Docket  No.  12782,  23  FCC  2d  382,  395  (May  7, 
1970). 

‘Footnote  35  of  the  Report  and  Order  In 
Docket  12782,  23  FCC  2d  392. 


been  granted  for  the  past  two  seasons; 
and,  for  that  matter,  all  policy  questions 
presented  by  these  requests  have  been 
previously  acted  on.*  Both  networks 
argue  that  we  should  reach  a  decision 
now,  and  not  wait  until  the  overall  pro¬ 
ceeding  concerning  the  prime  time  ac¬ 
cess  rule,  Docket  No.  19622  is  decided. 
That  decision  is  not  expected  before  late 
September  and  the  parties  here  must 
make  scheduling  and  sales  plans  which 
cannot  wait  until  that  time.  They  also 
point  out  that  a  decision  now  would  be 
in  accordance  with  the  Commission  pol¬ 
icy  of  maintaining  the  status  quo,  which, 
in  these  instances,  would  include  waivers 
of  types  previously  granted.*  The  net¬ 
works  say  that  all  of  the  events,  includ¬ 
ing  pre-game  shows,  if  there  are  to  be 
any,  have  been  scheduled  in  such  a  way 
so  as  to  minimize  the  possibility  of  in¬ 
trusion  into  the  access  period  by  run- 
overs,  or  to  limit  such  intrusions  to  the 
less  populous  time  zones.  They  also  state 
that  although  there  have  been  numerous 
requests  for  these  runover  type  waivers, 
they  are,  for  these  events  at  least,  sel¬ 
dom  used  (none  for  CBS  regular  season 
football  games  in  1972).  Finally,  both 
networks  argue  that  the  full  presenta¬ 
tion  of  the  events  under  consideration  to 
their  conclusion  is  in  the  public  interest. 

Discussion  and  conclusions.  5.  Upon 
consideration  of  the  above,  we  are  of  the 
view  that,  except  as  noted  below,  these 
requested  waivers  should  be  granted. 
With  respect  to  the  CBS  and  NBC  regu¬ 
lar-season  professional  football  games, 
waiver  for  these  has  been  granted  on  the 
same  basis  in  two  previous  years.  It  ap¬ 
pears  from  past  experience  unlikely  that 
they  will  last  longer  than  three  hours  in 
the  normal  course  of  events,  so  that  a 
4  p.m.,  e.t.  starting  time  appears  appro¬ 
priate  and  within  the  principle  of  “foot¬ 
note  35”,  noted  above.  The  same  appears 
true  of  NBC’s  afternoon  playoff  and 
World  Series  baseball  games,  with  one 
qualification:  That  where  a  pre-game 
show  is  involved,  the  game  itself  should 
start  by  4:15  p.m.,  e.t.  (in  other  words, 
we  are  prepared  to  assume  that  these 
games  themselves  will  last  no  longer 
than  2:45  in  the  absence  of  extra  inning 
play,  but  not  that  they  will  be  completed 
in  2:30  or  less). 

6.  As  to  the  evening  World  Series  re¬ 
quests,  as  has  been  mentioned  before 
these  present  no  problem  in  the  Eastern 
and  Central  time  zones,  which  is  where 
the  bulk  of  the  top  50  markets  and  their 
TV  homes  are  located,  provided  they 
start  no  earlier  than  8  p.m.,  e.t. 
As  was  the  case  last  year  (see  37 
FCC  2d  573),  we  believe  that  waiver 
is  warranted,  to  take  care  of  pos¬ 
sible  “runovers”  beyond  three  hours 
for  the  game  telecasts  themselves, 
in  the  Mountain  time  zone,  and,  on  the 


‘Various  Requests  for  Waivers  in  Connec¬ 
tion  with  Sports  Events,  32  FCC  2d  58  (Octo¬ 
ber  1971);  and  37  FCC  2d  110  (September 
1972).  See  also  Network  News  Following 
Sports  Events,  37  FCC  2d  673  (October  1972). 

‘The  networks  cite  Mutual  of  Omaha 
(Wild  Kingdom),  FCC  73-696,  27  R.R.  2d 
1567,  released  July  17, 1973. 
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West  Coast,  to  permit  the  carriage  of 
the  game  itself  at  the  beginning  of  prime 
time,  plus  two  additional  hours  of  ma¬ 
terial  which  is  not  eligible  for  un¬ 
restricted  presentation  during  prime 
time  under  the  rule  (e.g.,  recently  shown 
movies).  We  have  noted  In  previous  de¬ 
cisions  the  problems  Involved  In  these 
zones,  when  special  live  “simultaneous’* 
material  such  as  sports  must  be  fitted 
Into  the  usual  pattern  of  delayed  broad¬ 
casting;  and  we  believe  a  similar  ap¬ 
proach  Is  appropriate  here.  With  respect 
to  permitting  Mountain  and  Pacific  zone 
stations  to  carry  the  NBC  nightly  news 
on  these  evenings  after  the  World  Series 
(provided  the  station  has  presented  an 
hour  of  local  news  just  before  the  World 
Series) ,  we  granted  this  waiver  last  year 
(see  37  FCC  573),  and  see  no  reason  to 
change  our  conclusions.  However,  it  ap¬ 
pears  that  this  waiver  should  be  subject 
to  the  same  conditions  imposed  in  our 
1972  action:  that  these  stations  regu¬ 
larly  carry  on  the  same  day  of  the  week 
(in  the  absence  of  live,  simultaneous  net¬ 
work  programming)  an  hour  of  local 
news  or  public  affairs  followed  by  net¬ 
work  news;  that  they  in  fact  carry  on 
this  particular  day  an  hour  of  local  news 
or  public  affairs  immediately  before  the 
World  Series;  and  that  (taking  into  ac¬ 
count  the  fact  that  two  waivers  apply 
to  these  situations)  a  half-hour  of  prime 
time  on  these  stations  remain  free  for 
the  presentation  of  non-network  mate¬ 
rial  not  restricted  by  the  rule. 

7.  As  to  the  arguments  concerning  the 
status  quo,  pending  the  overall  decision, 
this  policy  was  adopted  late  last  year  and 
early  in  1973,  when  it  appeared  that  de¬ 
cision  in  Docket  19622  would  be  reached 
by  May  or  June  of  this  year.  This  has  not 
occurred;  moreover,  while  decision  is 


expected  rather  shortly,  it  does  not  ap¬ 
pear  likely  that  any  substantial  change 
in  the  rule  will  be  put  into  effect  before 
fall  1974.  Therefore,  as  stated  in  another 
recent  decision,  we  have,  to  some  extent, 
modified  this  principle.  However,  in  con¬ 
nection  with  the  present  matters,  there  is 
nothing  in  the  comments  filed  in  Docket 
19622,  or  other  circumstances,  which  in¬ 
dicate  an  approach  different  from  that 
which  has  been  adopted  in  the  past,  and 
therefore  we  are  continuing  the  waiver 
policies  adopted  last  year  and  before. 

8.  In  view  of  the  foregoing:  It  is 
ordered,  That:  notwithstanding  the  limi¬ 
tations  contained  in  §  73.658(k),  during 
the  period  ending  December  16.  1973: 

(a)  Stations  affiliated  with  (or  owned 
commonly  with)  CBS  and  NBC  networks 
may  carry  to  completion  professional 
baseball  or  regular-season  football 
games  (but  not  including  any  post-game 
material) ,  without  any  of  the  time  count¬ 
ing  toward  the  permissible  three  hours 
of  network  prime-time  programming, 
provided  the  game  itself  starts  no  later 
than  about  4  p.m.  e.t.,  or  where  it  is  a 
playoff  or  championship  baseball  game 
preceded  by  a  “pre-game  show”  and  the 
game  itself  starts  no  later  than  about 
4:15  p.m.,  e.t.; 

(b)  Stations  affiliated  or  under  com¬ 
mon  ownership  with  the  NBC  network 
in  the  Mountain  and  Pacific  time  zones 
may  schedule  and  present  NBC  evening 
World  Series  telecasts,  and  other  NBC 
or  off-network  or  recently  shown  movie 
programming  the  same  evening,  on  the 
assumption  that  the  World  Series  tele¬ 
cast  occupies  no  more  than  three  hours 
of  prime  time  in  the  Mountain  time  zone 
and  no  more  than  one  hour  of  prime 
time  in  the  Pacific  time  zone ;  and 


(c)  Stations  affiliated  or  under  com¬ 
mon  ownership  with  the  NBC  network 
in  the  Mountain  and  Pacific  time  zones 
may  present  the  NBC  Nightly  News  fol¬ 
lowing  the  World  Series  telecasts,  with¬ 
out  its  counting  toward  the  permissible 
three  hours  of  network,  off-network  or 
recently  shown  movie  programming, 
where  all  of  the  following  conditions  are 
met: 

(1)  At  least  a  half-hour  of  prime  time 
on  the  evening  involved  shall  be  devoted 
to  material  which  is  not  network  pro¬ 
gramming,  off-network  material,  nor 
feature  film  shown  in  the  market  within 
the  past  two  years; 

(2)  the  station  presents,  immediately 
before  the  World  Series,  a  full  hour  of 
local  news  or  public  affairs  (except  for 
commercial  announcements  or  PSA’s) ; 
and 

(3)  the  station’s  regular  schedule, 
when  live  simultaneous  network  pro¬ 
gramming  is  not  involved,  for  the  same 
day  of  the  week  as  that  involved  in  the 
waiver.  Includes  an  hour  of  local  news  or 
public  affairs  and  a  half-hour  of  net¬ 
work  news  between  the  hours  of  5  and 
7 : 30  pm.  local  time. 

Adopted  September  11,  1973. 

Released  September  14,  1973. 

Federal  Communications 
Commission,* 

Vincent  J.  Mullins, 

Acting  Secretary. 

[PR  Doc.73-19919  Filed  9-18-73;8:45  ami 


•  Commissioner  Robert  E.  Lee  absent; 
Commissioner  H.  Rex  Lee  concurring  In  the 
grant  of  the  waivers  for  sports  run-over  but 
dissenting  to  grant  of  other  waiver  requests. 
Commissioner  Johnson  dissenting. 


[Canadian  List  No.  314] 

CANADIAN  STANDARD  BROADCAST  STATIONS 


Notification  List 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recom¬ 
mendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 


August  31,  1973. 


Call  letters 

Location 

Power  kW 

Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground  system 

Proposed  date 
of  commencement 
of  operation 

Number 
of  radlals 

Length 

(feet) 

(New) . . -. _ 

1000  kin 

10 

DA-2 

u 

n 

23'09",  W.  68°41'22". 

I  MO  kHz 

10 . 

CJItB  (assignment  of  call  letters).. 

Boissevaln,  Manitoba,  N. 
4»°18'26",  W.  100°03'24". 

DA-2 

U 

n 

iS/fi  kHz 

1D/0.26N.  _ _ — 

C1VII  (assignment  of  call  letters).. 

Vanderhoof,  British  Colum¬ 
bia  N.  M*W89",  W.  123"- 
W2t". 

ND  192 

u 

IV 

200 

120 

280-310 

CKNR  (daytime  power  Increase)— 

Elliot  Lake,  Ontario,  N,  48"- 
2T40",  W.  82°37'S8". 

1340  kin 

1D/0.25N . . 

ND-195 

u 

IV 

199 

120 

300 

(New!  - - - - - - 

Golden,  British  Columbia 
N.61°18,13,"  W.  116,68'26  . 

ND-18S 

u 

IV 

1180 

120 

281 

E.I.O.  8.31.74. 

[SEAL] 


[FR  Doc.73-19923  Filed  9-18-73;8:45  am] 


Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
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SALEM  BROADCASTING  CO.,  INC.,  ET  AL 

Memorandum  Opinion  and  Order  Modifying 
Issues 

In  regard  applications  of  Salem  Broad¬ 
casting  Co.,  Inc.,  Salem,  New  Hamp¬ 
shire,  Docket  No.  19434,  Pile  No.  BP- 
18325;  New  Hampshire  Broadcasting 
Corp.,  Salem,  New  Hampshire,  Docket 
No.  19435,  Pile  No.  BP-18479;  Space- 
town  Broadcasting  Corp.,  Derry,  New 
Hampshire,  Docket  No.  19436,  Pile  No. 
BP-18492;  for  construction  permits  (38 
FR  7358). 

1.  This  proceeding,  involving  the  above- 
captioned  mutually  exclusive  applica¬ 
tions  for  new  daytime  only  Class  n-D 
stations  on  1110  kilohertz,  was  designated 
for  hearing  on  various  issues  by  our 
Memorandum  Opinion  and  Order,  FCC 
72-136,  33  FCC  2d  672,  released  Febru¬ 
ary  15.  1972. 

2.  Presently  before  us  are  the  follow¬ 
ing  matters:  (a)  A  joint  petition  for 
waiver,  filed  March  20,  1973,  by  Salem 
Broadcasting  Co.,  Inc.  (Salem),  and  New 
Hampshire  Broadcast.ng  Corp.  (New 
Hampshire);  (b)  oppositions  filed 
March  29  and  30,  1973,  by  the  Chief, 
Broadcast  Bureau  and  by  Spacetown 
Broadcasting  Corp.  (Spacetown) ,  respec¬ 
tively;  and  (c)  a  joint  reply  filed  April  12, 
1973,  by  Salem  and  New  Hampshire.  In 
order  to  place  the  above  matters  in  their 
proper  perspective,  it  is  necessary  to  re¬ 
count  briefly  herein  some  recent  develop¬ 
ments  which  have  substantially  altered 
the  posture  of  this  proceeding  since  it 
was  last  before  us. 

3.  After  we  designated  this  proceeding 
for  hearing  Spacetown  filed  a  motion  to 
enlarge  issues  based  upon  information 
contained  in  the  1970  U.S.  Census  Report, 
contending  that  the  most  recent  in¬ 
formation  now  available  for  Salem,  New 
Hampshire,  raises  substantial  and  mate¬ 
rial  questions  of  fact  regarding  whether 
or  not  the  proposals  of  Salem  and  New 
Hampshire  still  fall  within  the  excep¬ 
tions  to  the  Commission’s  prohibited 
overlap  rule,  S  73. 37.1  In  its  Memorandum 
Opinion  and  Order,  FCC  72R^333,  38 
FCC  2d  1970,  released  November  22,  1972, 
the  Review  Board  generally  agreed  with 
Spacetown’s  contentions  in  this  respect 
and,  accordingly,  added  hearing  issues  to 
this  proceeding  to  determine  whether 
petitioners’  applications  violate  §  73.37 
(a) ,  and  if  so,  whether  the  proposals  still 
fall  within  the  exceptions  to  the  overlap 


1  At  the  time  of  designation  and  based  upon 
the  most  recent  Information  then  available 
to  the  Commission  (1960  U.S.  Census  Re¬ 
port),  we  concluded  that  even  though  these 
two  proposals  violated  §  73.37(a),  they  were 
nevertheless  acceptable  for  filing  and  could 
be  granted,  if  otherwise  appropriate,  because 
they  qualified  under  an  exception  to  the 
overlap  rule  [  §  73.37(b)  ],  which  provides  that 
a  first  standard  broadcast  station  in  a  com¬ 
munity  of  any  size  wholly  outside  of  an 
urbanized  area  may  be  authorized  notwith¬ 
standing  prohibited  overlap. 


rule  as  contained  in  $  73.37(b)  or 
whether  they  should  be  dismissed.* 

4.  In  view  of  the  above  developments, 
Salem  and  New  Hampshire  (hereafter 
petitioners)  have  filed  the  instant  joint 
petition  for  waiver  of  §  73.37  of  the  Rules. 
Essentially,  they  contend  that  they 
should  not  have  been  penalized  because 
the  town  of  Salem  has  increased  in  popu¬ 
lation;  that  they  have  prosecuted  their 
applications  in  good  faith  and  had  no 
control  over  these  new  developments 
which  now  call  into  question  their  prior 
eligibility  under  the  exceptions  to  the 
Commission’s  overlap  rule;  that,  in  any 
event,  their  proposals  conform  to  the 
spirit  of  the  Commission’s  pronounce¬ 
ments  set  forth  in  the  Report  and  Order 
[Docket  No.  15084,  29  FR  9492  at  9495,  2 
RR  2d  1658  at  1668  (1964)  1  adopting  this 
particular  rule  and  the  exceptions  there¬ 
to;  *  and  that,  consequently,  a  waiver  is 
justified  in  this  case. 

5.  We  believe  that  it  would  be  prema¬ 
ture  to  consider  the  merits  of  the  peti¬ 
tioners’  request  for  waiver  at  this  junc¬ 
ture  of  the  proceeding  and  on  the  basis 
of  the  information  before  us.4  To  adopt 
such  a  procedure  now  would  undermine 
the  orderliness  of  the  Commission's  proc¬ 
esses.  We  do  not,  however,  believe  that 
the  events  described  above  should  fore¬ 
close  development  at  the  evidentiary 
hearing  of  the  parties’  arguments  for 
and  against  waiver,  if  it  is  determined 
that  the  petitioners’  applications  do  not 
qualify  for  an  exception  to  the  rule.0  The 
actions  taken  herein  should  not  be  con¬ 
strued  as  indicating  how  the  waiver  re¬ 
quest  should  be  disposed  of,  if  indeed 
such  a  disposition  is  eventually  required. 

6.  In  view  of  the  foregoing,  we  are 
convinced  that  both  the  public  interest 


sThe  Review  Board  also  refused  to  con¬ 
sider  both  a  request  for  waiver  of  {  73.37  by 
Salem  and  New  Hampshire  and  a  request  to 
consider  proffered  Information  submitted  by 
these  two  applicants  which  attempted  to 
show  their  eliglbUlty  under  another  excep¬ 
tion  to  the  overlap  rule. 

•Petitioners  contend  that  their  proposals 
will  achieve  the  results  stated  by  the  Com¬ 
mission  In  that  rulemaking  proceeding:  l.e., 
to  provide  at  least  one  local  broadcast  station 
to  as  many  communities  as  possible,  except 
where  relatively  small  communities  (under 
25,000  population)  “largely  of  a  suburban 
character”  are  Involved,  because  such  com¬ 
munities  may  be  served  by  stations  in  nearby 
urban  areas. 

•Any  determinations  by  us  with  respect 
to  a  waiver  of  the  rule  at  this  stage  of  the 
proceeding  may  very  well  be  academic,  since 
petitioners  have  contended  In  these  plead¬ 
ings,  as  well  as  In  pleadings  before  the  Re¬ 
view  Board,  that  their  proposals  in  fact  qual¬ 
ify  under  a  different  exception  contained  In 
I  73.37(b)  when  tested  against  the  most  re¬ 
cent  population  figures  for  the  town  of 
Salem. 

*  As  we  construe  the  Review  Board's  Memo¬ 
randum  Opinion  and  Order  (supra,  at  para¬ 
graph  3)  adding  hearing  issues  [Issues  (b) 
and  (e)  ]  to  this  proceeding,  in  the  event  It 
Is  determined  In  the  evidentiary  hearing  that 
the  petitioners  do  not  now  qualify  under  the 
exceptions  contained  in  I  73.37(b),  their  ap¬ 
plications  could  be  summarily  dismissed 
without  the  opportunity  to  present  their 
cases  for  waiver  of  the  rule. 


and  the  Commission’s  processes  will  be 
better  served  by  dismissing  the  peti¬ 
tioners’  request  for  waiver  on  the  grounds 
that  it  is  prematurely  before  us,  and  by 
modifying,  of  our  own  motion,  the  ap¬ 
propriate  hearing  issues  in  this  proceed¬ 
ing  in  accordance  with  the  above  deter¬ 
minations.  Also  on  our  own  motion,  we 
shall  delete  hearing  Issues  (a)  and  (d), 
which  were  added  by  the  Review  Board 
(38  FCC  2d  170  at  page  182).  In  our 
opinion,  the  matters  to  be  explored  un¬ 
der  those  hearing  issues  were  acknowl¬ 
edged  by  the  petitioners  upon  the  filing 
of  their  applications  and  were  appropri¬ 
ately  considered  prior  to  the  Commis¬ 
sion’s  acceptance  of  such  applications; 
the  recent  developments  in  this  proceed¬ 
ing  have  not  raised  any  substantial  or 
material  questions  of  fact  regarding 
these  matters;  and  consequently,  no  use¬ 
ful  purpose  would  be  served  by  further 
delving  into  these  matters  in  the  evi¬ 
dentiary  hearing. 

7.  Accordingly,  It  is  ordered,  That  the 
joint  petition  for  waiver,  filed  March  20, 
1973,  by  New  Hampshire  Broadcasting 
Corp.  and  Salem  Broadcasting  Co.,  Inc., 
is  dismissed  without  prejudice. 

8.  It  is  further  ordered.  That  the  hear¬ 
ing  issues  added  in  this  proceeding  by 
the  Review  Board  (38  FCC  2d  170  at 
182)  are  modified  as  follows: 

(1)  Hearing  Issues  (a)  and  (d)  are  de¬ 
leted  in  their  entirety ; 

(2)  Hearing  Issue  (b)  is  amended  to 
read:  “to  determine  whether  the  appli¬ 
cation  of  Salem  Broadcasting  Co.,  Inc., 
still  falls  within  any  of  the  exceptions 
contained  in  §  73.37(b)  of  the  Commis¬ 
sion’s  rules  and,  if  not,  whether  a  waiver 
of  §  73.37  should  be  granted  or  the  ap¬ 
plication  dismissed”;  and 

(3)  Hearing  Issue  (e)  is  amended  to 
read:  “To  determine  whether  the  appli¬ 
cation  of  New  Hampshire  Broadcasting 
Corp.  still  falls  within  any  of  the  excep¬ 
tions  contained  in  $  73.37(b)  of  the  Com¬ 
mission’s  rules  and,  if  not,  whether  a 
waiver  of  §  73.37  should  be  granted  or 
the  application  dismissed.” 

Adopted  September  6, 1973. 

Released  September  11, 1973. 

Federal  Communications 
Commission/ 

Vincent  J.  Mullins, 

Acting  Secretary. 

[FR  Doc.73-19918  Filed  9-18-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

ALGONQUIN  GAS  TRANSMISSION  CORP. 

Notice  of  Rate  Change  Pursuant  to  Pur¬ 
chased  Gas  Cost  Adjustment  Provision; 

Correction 

August  21,  1973. 

In  the  Notice  of  Rate  Change  Pursuant 
to  Purchased  Gas  Cost  Adjustment  Pro¬ 
vision,  issued  July  30, 1973  and  published 
in  the  Federal  Register  August  7,  1973, 
38  FR  21298:  First  paragraph,  change 


»  Commissioner  Robert  E.  Lee  absent:  Com¬ 
missioner  Wiley  concurring  in  the  result. 
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262.°*.“, 


the  filing  date  July  24,  1973  to  July  17, 
1973. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .73- 19831  Filed  9-18-73:8:45  ami 


[Docket  No.  RP71-122] 
ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Tariff  Filing 

September  11,  1973. 

Take  notice  that  on  July  6,  1973.  Ar¬ 
kansas  Louisiana  Gas  Company  (Arkla), 
in  purported  compliance  with  ordering 
paragraph  (C)  of  Opinion  No.  643-A  and 
order  Issued  April  10,  1973,  and  ordering 
paragraph  (B)  of  Opinion  No.  643-B  and 
order  issued  on  June  8,  1973,  filed  Substi¬ 
tute  First  Revised  Sheets  Nos.  3A,  3B,  3C. 
and  Substitute  Original  Sheet  No.  3D  su¬ 
perseding  respectively  Original  Sheets 
Nos.  3A.  3B,  and  3C  of  Arkla’s  FPC  Gas 
Tariff  First  Revised  Volume  No.  1. 

In  its  filing  Arkla  states  that  the  cur¬ 
tailment  plan  reflected  in  the  tariff 
sheets  submitted  therewith,  “although 
including  subcategories  within  Priorities 
1.  2,  and  3  and  several  other  refinements, 
is  fully  consistent  with  the  principles  and 
intent  of  the  Commission’s  orders  in 
Docket  No.  RP71-122.” 

Arkla  includes  within  Priority  1  three 
subcategories,  namely,  P-1.1  residential; 
P-1.2  vital  facilities  such  as  hospitals, 
nursing  homes,  police,  fire,  schools  and 
churches:  and  P-1.3  small  commercial. 
Arkla  states  that  the  only  practical 
method  for  classifying  small  commercial 
customers  is  on  a  monthly  basis,  there¬ 
fore.  Arkla  has  utilized  1,500  Mcf  per 
month  as  the  volumetric  break  point  for 
determining  small  commercial  customers 
instead  of  50  Mcf  per  day.  Arkla  states 
that  this  is  necessary  since  no  peak-day 
data  is  obtainable  for  customers  of  this 
size.  Arkla  has  also  included  within  P-1.3 
industrial  customers  whose  use  is  as 
small  as  the  small  commercial  users. 

Arkla  has  subdivided  Priority  2  into  P- 

2.1  which  includes  large  commercials,  in¬ 
dustrials  using  up  to  9,000  Mcf  per  month 
and  plant  protection  requirements:  and 
P-2.2  containing  feedstock  and  process 
uses.  Arkla  states  that  this  differentiation 
is  primarily  based  on  logistical  problems 
associated  with  curtailing  large  numbers 
of  small  customers.  Therefore,  small  in¬ 
dustrials  (up  to  9,000  Mcf  per  month)  as 
well  as  large  commercials  and  plant  pro¬ 
tection  volumes  were  included  in  P-2.1, 
The  relatively  small  number  of  large  vol¬ 
ume  feedstock  and  process  gas  users  were 
given  P-2.2  status. 

Arkla  also  subdivided  Priority  3  into  P- 

3.1  including  109  customers  using  less 
than  1,500  Mcf  per  day,  whose  total  daily 
use  is  62,579  Mcf  and  P-3.2  including  12 
customers  using  1,500  Mcf  per  day  or 
more  whose  total  daily  use  is  42,182  Mcf. 
Arkla  states  that  this  refinement  is  re¬ 
quired  for  practical  administration  of  its 
curtailment  plan. 

Any  person,  not  already  a  party  to  this 
proceeding,  desiring  to  be  heard  or  to  pro¬ 
test  said  filing  should  file  a  petition  to  in¬ 


tervene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE„  Washington,  D.C.  20425,  in  accord¬ 
ance  with  sections  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  24,  1973.  Addi¬ 
tionally,  persons  who  have  heretofore 
been  granted  status  as  intervenors  in 
Docket  No.  RP71-122,  should  file  their 
comments,  If  any,  on  or  before  Septem¬ 
ber  24,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|  FR  Doc.73-19850  Filed  9-18-73:8:45  am] 


[Project  No.  271  [ 

ARKANSAS  POWER  AND  LIGHT  CO. 

Order  Providing  for  Hearing 

September  10, 1973. 

Arkansas  Power  and  Light  Company  is 
the  Licensee  for  the  Carpenter  and  Rem- 
mel  Project  No.  271,  located  on  the  Oua¬ 
chita  River  in  Hot  Springs  and  Garland 
Counties,  Arkansas,  near  the  town  of 
Malvern  and  the  City  of  Hot  Springs, 
Arkansas,  Lake  Hamilton,  the  Project 
reservoir  created  by  Carpenter  Dam,  has 
a  shoreline  of  approximately  65  miles  and 
a  surface  area  of  72,000  acres.  Lake  Cath¬ 
erine.  the  Project  reservoir  created  by 
Remmel  Dam,  has  a  shoreline  of  approx¬ 
imately  25  miles  and  a  surface  area  1,940 
acres. 

On  September  10.  1973,  we  issued  or¬ 
ders  granting  easements  for  effluent  dis¬ 
charge  lines  into  Lake  Hamilton  to  LA- 
DU  Enterprises,  Inc.,  Gram  Motel,  Inc., 
and  Quadrant  Corporation  and  Fairwood 
Homes  Association,  all  docketed  under 
Project  No.  271.  In  those  orders  we 
stated : 

*  •  *  this  Commission  is  concerned  with  the 
practice  of  allowing  Increased  use  of  project 
lands  and  waters  on  a  piecemeal  basis  rather 
than  being  related  to  a  comprehensive  con¬ 
sideration  at  the  capacity  of  the  project 
lands  and  waters  to  serve  known  and  foresee¬ 
able  proposed  public  uses  which  might  be 
imposed  upon  them.  Future  applications, 
and  those  currently  on  file  with  the  Com¬ 
mission,  which  might  result  in  intensified 
use  of  this  project's  resources  should  be  ac¬ 
companied  by  a  comprehensive  plan  defining 
present  and  potential  development  of  the 
project.  Where  necessary,  a  hearing  will  be 
conducted  to  build  a  record  upon  which  a 
decision  can  be  made. 

On  October  30,  1972,  an  application 
for  a  change  in  land  rights  was  filed  for 
Project  No.  271  by  Arkansas  Power  and 
Light  Company  (Licensee).  The  appli¬ 
cation  proposes  to  convey  in  fee  to  the 
City  of  Hot  Springs,  Arkansas,  100  acres 
of  the  118  acre  Electric  Island  and  16.2 
acres  of  Little  Goat  Island,  both  located 
off  shore  of  Point  Lookout,  one  and  one 
half  miles  west  of  Carpenter  Dam  in  Lake 


Hamilton:  The  land  would  be  leased  to  a 
private  developer  who  would  construct 
a  recreation-amusement  park  area.  The 
proposed  facilities  would  include  the  con¬ 
struction  of  causeways  between  the 
mainland  and  islands  and  the  con¬ 
struction  of  adequate  water  and  sewage 
facilities  on  each  island. 

In  our  orders  issued  September  10, 1973, 
in  Project  No.  516  and  September  10, 
1973,  in  Project  No.  271,  we  expressed  our 
concern  for  a  closer  examination  of  the 
consequences  of  intensified  use  of  project 
resources.  Therefore,  we  are  referring 
this  application  to  hearing  so  that  it  may 
be  considered  together  with  other  appli¬ 
cations  that  may  be  on  file  and  any 
future  applications  of  a  similar  nature 
which  may  impose  additional  public  use 
on  project  lands  and  waters,  in  particu¬ 
lar,  Lake  Hamilton  and  Lake  Catherine. 

The  hearing,  or  at  least  a  portion  of  it. 
is  to  be  held  at  or  near  Project  No.  271 
so  that  all  interested  parties  could  come 
before  the  Administrative  Law  Judge  and 
submit  comments  pursuant  to  §  1.10  of 
our  rules  of  practice  and  procedure  with¬ 
out  the  requirement  that  they  formally 
intervene.  Such  comment  may  be  di¬ 
rected  to  present  and  foreseeable  future 
developments  which  may  impose  addi¬ 
tional  public  uses  on  project  lands  and 
waters  and  comments  on  present  and 
future  public  use  to  be  made  of  project 
lands  and  waters.  Such  comments  may  be 
offered  in  writing  at  any  time,  for  incor¬ 
poration  into  the  record  as  though  read, 
before  closing  of  the  record  or  orally 
at  the  public  hearing  without  the  need 
of  a  representative,  need  not  be  sworn  to. 
will  not  be  subject  to  cross  examination, 
and  are  not  probative  evidence.  However, 
the  Administrative  Law  Judge  may  direct 
such  clarifying  questions  as  he  deems 
necessary  to  achieve  a  complete  record. 
This  type  of  an  examination  into  the  in¬ 
tensified  use  of  a  project  is  in  conformity 
with  the  public  and  recreational  con¬ 
siderations  required  under  section  10(a> 
of  the  Federal  Power  Act  and  also  the  re¬ 
quirement  that  we  assess  secondary  im¬ 
pact  under  the  National  Environmental 
Policy  Act  and  its  established  guidelines. 

The  Commission  finds: 

It  is  appropriate  and  in  the  public 
interest  as  provided  herein  to  hold  a 
public  hearing  respecting  matters  in¬ 
volved  and  issues  presented  in  this  pro¬ 
ceeding  on  the  application  by  Arkansas 
Power  and  Light  Company,  and  such 
other  purposes  set  forth  in  this  Order. 

The  Commission  orders: 

(A>  (1)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act.  par¬ 
ticularly  section  4(g),  10(a),  10(c)  and 
3(3  thereof,  and  the  Commission’s  rules 
of  practice  and  procedure,  a  public  hear¬ 
ing  shall  be  held  in  the  vicinity  of  Lake 
Hamilton  and  Lake  Catherine  and  such 
other  places  deemed  necessary  by  the  as¬ 
signed  Administrative  Law  Judge  upon 
notice  fixing  such  place  and  time. 
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(2)  The  purpose  of  the  hearing  shall 
be  to  consider  existing  applications  for 
further  easements  or  other  permission 
to  utilize  project  lands  and  waters  in 
light  of  a  comprehensive  analysis  of  the 
project  lands  and  waters  as  a  whole  to 
be  accumulated  by  developing  a  formal 
record  pertaining  to: 

(a)  Present  utilization  of  Lake  Hamil¬ 
ton  and  Lake  Catherine  and  project 
lands. 

<b)  Anticipated  future  utilization  of 
Lake  Hamilton  and  Lake  Catherine  and 
project  lands  including  proposed  devel¬ 
opments  and  easements, 

(c)  The  present  and  reasonably  fore¬ 
seeable  intensity  of  public  use  in  rela¬ 
tion  to  the  capacity  of  project  lands  and 
waters  to  serve  these  multiple  uses  with¬ 
out  further  impairment  of  the  natural 
resources  they  represent, 

<d)  Issues  raised  in  any  complaint  not 
covered  by  the  foregoing. 

(3)  Formal  parties  submitting  evidence 
for  admission  to  the  record  shall  insofar 
as  practicable  submit  their  exhibits  and 
testimony  to  be  sworn  to  and  to  be  sub¬ 
ject  to  cross  examination  in  writing  in 
accordance  with  a  schedule  to  be  fixed  by 
the  Administrative  Law  Judge. 

(4)  In  addition  to  the  evidence  pre¬ 
sented  by  Commission  Staff,  formal  par¬ 
ties  and  intervenors,  the  Administrative 
Law  Judge  shall  receive  from  persons 
other  than  intervenors,  oral  or  written 
statements  of  position  and  other  com¬ 
ments  not  to  be  considered  probative 
evidence  which  need  not  be  sworn  to  and 
shall  not  be  subject  to  cross  examination. 

(B)  This  order  shall  become  final  30 
days  from  the  date  of  its  Issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  section  313(a)  of  the  Fed¬ 
eral  Power  Act,  and  failure  to  file  such 
an  application  shall  constitute  accept¬ 
ance  of  the  foregoing  order.  In  acknowl¬ 
edgement  of  the  acceptance  of  this  order, 
It  shall  be  signed  for  the  Licensee  and  re¬ 
turned  to  the  Commission  within  60  days 
from  the  date  of  issuance  of  this  order. 

By  the  Commission.1 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-19845  Filed  9-18-73:8:45  am] 


(Docket  No.  0-13385,  etc.] 

CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

Findings  and  Order  After  Statutory  Hearing; 
Correction 

August  24,  1973. 

In  the  Findings  and  Order  After  Stat¬ 
utory  Hearing  Issuing  Certificates  of 
Public  Convenience  and  Necessity, 
Amending  Orders  Issuing  Certificates, 
Terminating  Certificates,  Making  Suc¬ 
cessors  Co-respondent,  Accepting  Rate 
Schedules  for  Filing,  and  Granting  Peti¬ 
tion  to  Intervene,  Issued  March  1,  1973 
and  published  in  the  Federal  Register 


i  Commissioner  Moody’s  dissent  filed  as 
part  of  the  original  document. 


March  9,  1973,  38  FR  6438:  Paragraph 
(K> ,  Change  “CI64-857”  to  “CI63-1407". 

Kenneth  F.  Plumb, 
Secretary. 

( FR  Doc.73-19829  Filed  9-18-73:8:46  am] 


(Docket  No.  CP70-258] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

September  11,  1973. 

Take  notice  that  on  August  30,  1973. 
Cities  Service  Gas  Company  (Peti¬ 
tioner),  P.O.  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CP70-258  a  petition  to  amend  the  Com¬ 
mission’s  order  issued  in  said  docket  on 
July  22,  1970  (44  FPC  149),  as  amended 
on  June  30, 1972  (47  FPC  1747) .  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  construct  and 
operate  certain  facilities  as  an  additional 
point  of  delivery  between  Petitioner  and 
Kansas -Nebraska  Natural  Gas  Company. 
Inc.  (Kansas -Nebraska) ,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Petitioner  is  authorized  among  other 
things,  to  exchange  natural  gas  with 
Kansas-Nebraska  pursuant  to  the  terms 
of  an  exchange  agreement  under  which 
Petitioner  delivers  gas  to  Kansas- 
Nebraska  at  the  discharge  of  its  Hugoton 
Compressor  Station  in  Grant  County, 
Kansas,  and  Kansas-Nebraska  delivers 
equivalent  volumes  to  Petitioner  at  a 
point  on  Petitioner’s  Hugoton-Kansas 
City  26-inch  pipeline  near  the  town  of 
Haven  in  Reno  County,  Kansas.  In 
Docket  No.  CP74-23  Petitioner  has  filed 
for  authorization  to  effectuate  an 
amendment  dated  June  26,  1973,  to  its 
exchange  agreement  to  provide  for  a  fur¬ 
ther  exchange  point  on  its  Hugoton- 
Kansas  City  26-inch  pipeline  in  Edwards 
County,  Kansas,  to  be  designated  as  the 
Unruh  Exchange  Point.  In  the  Instant 
petition  to  amend  Petitioner  proposes  to 
construct  and  operate  measuring,  reg¬ 
ulating  and  appurtenant  facilities  at  the 
Unruh  Exchange  Point  to  deliver  ex¬ 
change  volumes  to  Kansas-Nebraska. 

Petitioner  estimates  the  cost  of  the 
proposed  facilities  to  be  $9,800,  which 
will  be  financed  with  cash  on  hand. 

Petitioner  states  that  these  facilities, 
pursuant  to  the  hereinbefore-mentioned 
exchange  agreement,  will  provide  Kan- 
sas-Nebraska’s  customers  in  the  Pawnee 
Rock  Unruh  gas  supply  area  with  a 
greater  assurance  of  supply  with  mini¬ 
mal  capital  expenditures.  Deliveries 
through  the  Unruh  Exchange  Point  are 
estimated  to  average  up  to  3,000  Mcf  per 
day  of  natural  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenntji  F.  Plumb, 
Secretary. 

(FR  Doc .73- 19839  Filed  9-18-73;8:45  am] 


|  Docket  No.  CI74-149] 

DAGGER  DRAW  TRANSMISSION  CORP. 

Petition  for  a  Declaratory  Order 

September  10,  1973. 

Take  notice  that  on  August  20,  1973, 
Dagger  Draw  Transmission  Corporation 
(Petitioner),  P.O.  Box  1180,  Roswell, 
New  Mexico  88201,  filed  in  Docket  No. 
CT74-149,  a  petition  for  a  declaratory 
order  to  determine  whether  It  is  a 
“natural-gas  company’’  within  the 
meaning  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Petitioner  states  that  it  is  constructing 
a  field  gas  gathering  system  to  trans¬ 
port  casinghead  gas  from  various  wells 
in  Eddy  County,  New  Mexico,  to  a  termi¬ 
nal  point  In  a  presently  Installed  field 
gathering  system  operated  by  Marathon 
Oil  Company  (Marathon).  Petitioner 
states  further  that  It  Is  informed  that 
Marathon  will  transport  the  gas  to  its 
liquid  extraction  plant  in  Eddy  County, 
New  Mexico,  where  the  producers  of  such 
gas  will  sell  the  gas  to  Natural  Gas  Pipe¬ 
line  Company  of  America  at  the  tail¬ 
gate  of  the  Marathon  Plant.  Petitioner's 
transportation  service  to  the  producers 
of  the  gas  will  be  on  a  fee  basis  (calcu¬ 
lated  on  volume  and  distance) .  Petitioner 
will  not  have  any  ownership,  legal  or 
beneficial.  In  the  gas  or  in  the  products 
therefrom  transported.  Petitioner  states 
that  Its  facilities  are  all  in  Eddy  County. 
New  Mexico,  and  that  the  current  capac¬ 
ity  of  the  gathering  system  is  1,660  Mcf 
of  gas  per  day  and  the  estimated  peak 
dally  capacity  will  be  6,000  Mcf  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  In  any  hearing  therein 
must  file  a  petition  to  intervene  In  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-19844  Filed  9-18-73;8:45  am] 
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[Docket  Nos.  CP73-47,  CP73-88,  etc.l 

EASCOGAS  LNG,  INCORPORATED,  ET  AL. 

Scheduling  Formal  Hearings,  and 
Establishing  Procedures;  Correction 

August  29, 1973. 

In  the  order  granting  in  part  and  de¬ 
nying  in  part  application  for  rehearing, 
consolidating  proceedings,  scheduling 
formal  hearings,  and  establishing  pro¬ 
cedures,  issued  August  7,  1973  and  pub¬ 
lished  in  the  Federal  Register  August  15, 
1973  38  FR  22071:  In  right  column  of 
title,  change  “Docket  Nos.  CP73-47, 
CP73-8”  to  Docket  Nos.  CP73-47,  CP73- 
88". 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19828  Filed  9-18-73:8:45  am| 


[Docket  No.  CP70-138] 

EL  PASO  NATURAL  GAS  CO. 

Notice  Denying  Motion  To  Omit 
Intermediate  Decision  Procedure 

September  10, 1973. 

On  August  28,  1973,  at  the  close  of  the 
hearing  in  the  above- designated  mat¬ 
ter,  El  Paso  Natural  Gas  Company  filed 
a  motion  to  omit  the  intermediate  de¬ 
cision.  On  August  30,  1973,  the  Presid¬ 
ing  Administrative  Law  Judge  referred 
the  motion  to  the  Commission  and  stated 
that  all  participating  parties,  including 
the  Commission  Staff,  support  the  mo¬ 
tion. 

There  has  been  no  showing  that  the 
due  and  timely  execution  of  the  Com¬ 
mission’s  functions  imperatively  and  un¬ 
avoidably  requires  the  omission  of  the 
intermediate  decision  procedure  in  the 
above-designated  matter  and  the  motion 
is  denied. 

By  direction  of  the  Commission.  . 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.73-19840  Filed  9-18-73:8:45  ftm[ 


[Docket  No.  CP70-1381 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  First  Supplement  To  Petition  To 
Amend;  Correction 

August  30,  1973. 

In  the  Notice  of  First  Supplement  to 
Petition  to  Amend,  Issued  August  24, 
1973  and  published  in  the  Federal  Reg¬ 
ister  September  6.  1973,  38  FR  24260: 
Paragraph  4,  Last  line,  Change  “Septem¬ 
ber  28.  1973,”  to  “August  28,  1973,”. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-19830  Filed  9-18-73:8:45  am[ 


[Docket  No.  CI74-1291 

GAS  MARKETING,  INC. 

Petition  for  Special  Relief  or,  in  the  Alter¬ 
native,  for  Permission  and  Approval  To 
Abandon 

September  10,  1973. 
Take  notice  that  on  August  20,  1973, 
Gas  Marketing,  Inc.  (Gas-Mark)  P.O. 


Box  748,  Salina,  Kansas  67202,  filed  in 
Docket  No.  CI74-129  a  petition  for  spe¬ 
cial  relief  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act 1  by  requesting  author¬ 
ization  to  continue  the  sale  of  natural 
gas  to  Panhandle  Eastern  Pipe  Line 
Company  from  the  Fruit  Field,  Kiowa 
County,  Kansas,  at  a  higher  price  so  as 
to  avoid  abandonment  of  the  subject 
sale  or,  in  the  alternative,  if  such  relief 
is  not  granted,  permission  and  approval 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  to  abandon  the  aforesaid  sale 
and  facilities  used  therefor,  all  as  more 
fully  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Gas-Mark  proposes  to  continue  a  sale 
of  natural  gas  to  Panhandle  from  the 
Fruit  Field  at  a  new  rate  of  35.0  cents 
per  Mcf  at  14.65  psia  pursuant  to  the 
terms  of  a  contracted  amendment  dated 
September  25,  1972.  Gas-Mark  states 
that  the  subject  gas  originates  from  gas 
gathered  and  compressed  from  oil  wells 
producing  casinghead  gas.  Gas-Mark 
asserts  that  considering  the  volumes  of 
gas  now  available  from  this  acreage  and 
the  present  price  of  such  gas,  its  con¬ 
tinued  gathering,  compressing  and  sale 
of  such  gas  is  no  longer  warranted  from 
an  economical  standpoint.  The  applica¬ 
tion  indicates  that  113,117  Mcf  of  gas 
were  sold  from  this  acreage  during  the 
period  from  August  1971  through  July 

1972,  at  a  gross  profit  of  $9,978.77,  with 
operating  expenses  of  $8,226.78  and  De¬ 
preciation  of  $3,542.54,  for  a  net  loss  of 
$1,790.55.  The  aforesaid  contract 
amendment  states  that  Gas-Mark  has 
discontinued  operating  its  compressor 
equipment  and  is  now  flaring  this  gas. 

If  this  special  relief  is  not  granted 
Gas-Mark  requests  authorization  to 
abandon  its  facilities  and  cease  the 
gathering,  compression  and  sale  of  gas 
from  the  Fruit  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  5, 

1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 


1  It  is  assumed  that  Gas-Mark  is  filling  this 
petition  pursuant  to  Section  2.76  of  our 
General  Policy  and  Interpretations  (18  CFR 
2.76),  as  established  by  Commission  Order 
No.  481,  Policy  With  Respect  To  Sales  Where 
Reduced  Pressures,  Need  For  Recondition¬ 
ing,  Deeper  Drilling,  Or  Other  Factors  Make 
Further  Production  Uneconomical  At  Exist¬ 
ing  Prices,  order  issued  April  12,  1973  (49 
FPC - ). 


eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
petition  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Gas-Mark  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19843  Filed  9-18-73;8:45  am] 


[Project  No.  .20901 

GREEN  MOUNTAIN  POWER  CORP. 

Application  for  Amendment  of  License 
September  12, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Federal 
Power  Act  (16  U.S.C.  791a-825r)  by  the 
Green  Mountain  Power  Corporation 
(Correspondence  to:  Mr.  Elliot  G.  Whit¬ 
ney,  Vice  President,  Green  Mountain 
Power  Corporation,  P.O.  Box  486,  Mont¬ 
pelier,  Vermont  05602)  for  amendment 
of  license  of  Waterbury  Project  No.  2090 
located  on  the  Waterbury  River,  in 
Washington  County,  Vermont. 

The  application  seeks  to  remove  from 
the  license  the  33  kv  transmission  line  4 
miles  long  that  extends  from  the  project 
to  the  applicant’s  Waterbury  switching 
station.  The  applicant  states  that  due  to 
changes  in  its  system,  the  line  is  now  part 
of  its  interconnected  transmission  sys¬ 
tem. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  October  23. 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C,  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-19835  Filed  9-18-73:8:45  am] 
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[Docket  No.  E-7740] 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and  Charges 

September  11, 1973. 

Take  notice  that  the  Indiana  and 
Michigan  Electric  Company  (I&M)  on 
August  30,  1973,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Electric  Rate 
Schedule  Nos.  27  and  58.  The  proposed 
•changes  will  increase  I&M’s  revenues 
based  on  test  year  1971  by  approximately 
$380,000  annually  from  the  City  of  An¬ 
derson,  Indiana  (Anderson)  and  by  ap¬ 
proximately  $190,000  annually  from  the 
City  of  Richmond,  Indiana  (Richmond). 
The  proposed  effective  date  is  March  29, 
1972,  the  date  on  which  I&M’s  revised 
tariff  IP.  became  effective  with  respect 
to  I&M's  customers  in  the  State  of  In¬ 
diana,  or  upon  the  first  next  succeeding 
date  on  which  the  proposed  changes  may 
be  made  effective  under  law,  statute,  or 
rule.  I&M  requests  waiver  of  the  require¬ 
ments  of  §§  35.0.  35.3,  35.11,  and  35.13  of 
the  Commission’s  rules  and  regulations 
to  the  extent  that  they  are  inconsistent 
with  this  tendered  filing. 

In  support  of  its  fifing,  I&M  states  that 
the  proposed  changes  incorporate  the 
revisions  in  I&M’s  tariff  I.P.  on  file  with, 
and  approved  by,  the  Public  Service 
Commission  of  Indiana  and  which  be¬ 
come  effective  on  March  29,  1973.  Fur¬ 
ther,  I&M  states  that  this  filing  is  made 
to  effectuate  the  respective  contractual 
obligations  between  I&M  and  the  cities 
of  Anderson  and  Richmond.  In  addition, 
I&M  asserts  that  there  is  no  bona  fide 
dispute  as  to  the  reasonableness  of  the 
proposed  increases  in  the  record  in 
Docket  No.  E-7740  to  date. 

In  support  of  its  requested  effective 
date.  I&M  asserts  that  it  is  necessary,  in 
the  public  interest,  and  ia  the  interest  of 
I&M's  other  municipal  wholesale  cus¬ 
tomers.  Further,  I&M  avers  that  it  is 
necessary  to  effectuate  the  express  con¬ 
tractual  obligations  of  Anderson  and 
Richmond  and  to  avoid  a  wholly  unjusti¬ 
fied  windfall  for  those  cities. 

I&M  states  that  copies  of  this  filing 
were  served  on  each  of  the  affected  cus¬ 
tomers  and  the  Public  Service  Commis¬ 
sion  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8, 
1.10  of  the  Commission’s  rules  of  practice 
and  procedures  (18  CFR  1.8,  1.10*.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  19,  1973.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-19848  Filed  9-18-73  ;8  45  am] 


[Docket  No.  CP74-3] 

LOWELL  GAS  CO. 

Notice  of  Application;  Correction 

July  27,  1973. 

In  the  Notice  of  Application,  issued 
July  11,  1973  and  published  in  the  Fed¬ 
eral  Register,  July  19, 1973,  38  FR  19252: 
Third  paragraph,  lines  3  thru  8:  Change 
“as  a  result  of  the  expected  curtailments 
of  gas  deliveries  by  its  suppliers  during 
the  winter  period  of  1973-74  and  its  in¬ 
ability  to  secure  additional  supplies  of 
natural  gas  needed  to  serve  its  custom¬ 
ers.”  to  read  “in  order  to  secure  addi¬ 
tional  supplies  of  natural  gas  needed  to 
serve  its  own  retail  customers  and  to 
help  its  wholesale  customers  who  are  sup¬ 
plied  by  a  pipeline  supplier  whose  supply 
has  been  curtailed  with  service  during  the 
winter  period  1973-74.” 

Kenneth  F.  Plumb, 

Secretary. 

]FR  Doc.73-19847  Filed  9-18-73;8:45  am] 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Additional  Member; 

Correction 

July  3,  1973. 

In  the  Order  Designating  Additional 
Member  of  The  National  Power  Survey 
Executive  Advisory  Committee,  Issued 
June  26,  1973  and  published  in  the  Fed¬ 
eral  Register  July  19, 1973,  38  FR  19255: 

Under  Membership:  Change  “Institu¬ 
tion,  Inc.”  to  “Institute”. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-19833  Filed  9-18-73:8:45  am] 


[Docket  No.  CP73-289 [ 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Amendment  to  Application 

September  10, 1973. 

Take  notice  that  on  August  31,  1973, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP73--289  an  amendment  to 
its  application  filed  in  said  docket  on 
April  25,  1973,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  request  au¬ 
thorization  to  construct  and  operate  fa¬ 
cilities  to  transport  natural  gas  proposed 
to  be  exchanged  with  Texas  Eastern 
Transmission  Corporation  (Texas  East¬ 
ern),  all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

In  its  application  of  April  25,  1973, 
Applicant  seeks  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  delivery  to  Texas  Eastern  of  5,000 
Mcf  of  gas  per  day  purchased  in  Lavaca 
County,  Texas,  and  10,000  Mcf  of  gas 
per  day  purchased  in  Harris  County, 
Texas,  in  return  for  equivalent  volumes 
of  gas  to  be  delivered  by  Texas  Eastern 
in  Brazoria  County,  Texas.  In  the  instant 
amendment  Applicant  requests  certifi¬ 


cate  authorization  to  construct  and 
operate  1.7  miles  of  6-inch  pipeline  in 
Lavaca  County  and  5.3  miles  of  6-inch 
pipeline  and  a  gas  measuring  facility  in 
Harris  County  to  receive  gas  from  the 
producers  thereof.  The  estimated  cost  of 
the  subject  facilities  is  $997,513.00,  which 
would  be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Oc¬ 
tober  5, 1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

]FR  Doc  73-19842  Filed  9-18-73:8:45  am] 


[Docket  No.  CP73-348] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Application;  Correction 

July  16. 1973. 

In  the  Notice  of  Application,  Lssued 
July  10,  1973  and  published  in  the  Fed¬ 
eral  Register  July  18,  1973  38  FR  19160: 

In  the  Title:  Change  “Natural  Gas 
Pipeline  of  America”  to  read  "Natural 
Gas  Pipeline  Company  of  America.” 

First  paragraph:  Change  "Natural 
Gas  Pipeline  of  America”  to  read  “Nat¬ 
ural  Gas  Pipeline  Company  of  America.” 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73  -19832  FUed  9-18-73:8:45  am] 


[Docket  No.  E-7867 ] 

OHIO  POWER  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

September  11, 1973. 

On  August  28,  1973,  Allied  Chemical 
Corporation,  Blaw  Knox  Company,  Mo- 
bay  Chemical  Company  and  the  Triangle 
Conduit  &  Cable  Company  filed  a  motion 
for  a  six-week  postponement  of  the  pro¬ 
cedural  dates  set  by  the  order  issued  Au¬ 
gust  1, 1973,  in  the  above-designated  mat¬ 
ter.  Counsel  states  that  Commission  Staff, 
Ohio  Power  Company,  and  the  West  Vir¬ 
ginia  Public  Service  Commission  have 
no  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod¬ 
ified  as  follows: 

Service  of  Testimony  and  Exhibits  by  Staff, 
October  2, 1973. 

Service  of  Testimony  and  Exhibits  by  In¬ 
terveners,  October  16, 1973. 
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Rebuttal  evidence  by  Ohio  Power  Company, 
October  31, 1973. 

Prehearing  Conference,  November  6,  1973 
(10:00  a.m„  EJ3.T.) . 

Cross-Examination,  November  13,  1973  (10:00 
a.m.,  E5.T.). 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-19838  Filed  9-18-73:8:45  am] 


(Project  No.  1988] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

September  12, 1973. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  January  14,  1972, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  Pacific  Gas  and  Electric 
Company  (Correspondence  to:  Mr.  J.  P. 
Roberts,  Jr.,  Vice  President,  Rates  and 
Valuation,  77  Beale  Street,  San  Fran¬ 
cisco,  California  94106)  for  change  in 
land  rights  for  Project  No.  1988,  known 
as  Kings  River  Project,  located  on  the 
North  Pork  of  Kings  River  in  Fresno 
County,  California. 

Applicant  requests  Commission  ap¬ 
proval  of  the  grant  of  an  easement  to 
the  United  States  of  America  for  a  road 
right-of-way  for  the  reconstruction, 
maintenance,  and  use  of  an  existing  road 
across  Wishon  Dam  and  adjacent  prop¬ 
erty  of  Project  No.  1988.  The  project  lies 
within  the  boundaries  of  Sierra  National 
Forest  and  the  Forest  Service,  U.S.  De¬ 
partment  of  Agriculture  has  assumed  the 
maintenance  and  supervision  of  the  road. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap¬ 
plication  should  on  or  before  October  10, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  applica¬ 
tion  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

| FR  Doc.73-19834  Filed  9-18-73:8:45  ami 


(Docket  No.  E-8369] 

SOUTHWESTERN  ELECTRIC  POWER  CO. 
Proposed  Changes  in  Rates  and  Charges 

September  12,  1973. 

Take  notice  that  Southwestern  Elec¬ 
tric  Power  Company  (SWEPCO)  on  Au¬ 
gust  20,  1973,  tendered  for  filing  a  pro¬ 
posed  contract  for  electric  service  dated 
July  31,  1973,  providing  for  SWEPCO  to 
furnish  the  entire  electric  power  and 
energy  requirements  of  the  City  of  Ben- 


NOTICES 

tonville,  Arkansas  (City)  for  10  years 
beginning  September  1,  1973.  Also  sub¬ 
mitted  was  an  agreement  between  the 
City  and  SWEPCO  dated  July  31,  1973, 
providing  for  the  City  to  sell  and  deliver 
to  SWEPCO  certain  hydroelectric  peak¬ 
ing  power  and  energy  that  is  sold  and 
delivered  to  the  City  by  the  Southwestern 
Power  Administration.  The  Company 
states  that  service  will  be  furnished  ac¬ 
cording  to  Rate  Schedule  No.  W,  Whole¬ 
sale  Electric  Service  for  Resale  to  Mu¬ 
nicipalities,  which  is,  according  to 
SWEPCO,  its  standard  established  rate 
for  this  class  of  service.  SWEPCO  re¬ 
quests  waiver  of  the  Commission’s  re¬ 
quirements  to  permit  an  effective  date 
of  September  1, 1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  September  25,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-19849  Filed  9-18-73:8:45  am] 


(Docket  No.  CP70-7  (Phase  II)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

September  11, 1973. 

Take  notice  that  on  August  23,  1973, 
Southern  Natural  Gas  Company  (Peti¬ 
tioner),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No.  CP70- 
7  (Phase  II)  a  petition  to  amend  the 
Commission’s  order  issued  October  29, 
1969  (42  FPC  944),  in  the  subject  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  by  authorizing  certain  changes 
and  reallocations  in  the  contract  quan¬ 
tities  of  natural  gas  to  be  delivered  to 
Alabama  Gas  Corporation  (Alagasco) 
among  individual  delivery  points,  all  as 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  Commission’s  order  of  Octo¬ 
ber  20,  1969,  Petitioner  was  authorized, 
inter  alia,  to  sell  and  deliver  to  Alagasco 
at  certain  specified  delivery  points  a  con¬ 
tract  demand  of  408,725  Mcf.  By  order 
issued  in  the  subject  docket  on  Octo¬ 
ber  20,  1971,  this  contract  demand  was 
reduced  to  408,475  Mcf.  On  December  1, 
1972,  and  December  8,  1972,  Petitioner 
tendered  for  filing  under  section  4  of  the 
Natural  Gas  Act  a  fifth  revised  Exhibit 
A  and  a  sixth  revised  Exhibit  A  to  its 
presently  effective  firm  service  agreement 
with  Alagasco.  By  order  issued  March  20, 
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1973,  in  Docket  No.  RP73-73,  the  Com¬ 
mission  rejected  these  filings  because 
they  were  inconsistent  with  the  out¬ 
standing  certificate  authorization  in  the 
subject  docket. 

Petitioner  seeks  authorization  herein 
to  make  changes  and  reallocations  in  the 
contract  quantities  delivered  to  Alagasco 
among  individual  delivery  points,  pur¬ 
suant  to  its  fifth  and  sixth  revised  Ex¬ 
hibit  A’s.  The  fifth  revised  Exhibit  A  re¬ 
allocates  Alagasco’s  contract  demand 
among  several  delivery  points,  and  while 
the  sixth  revised  Exhibit  A  includes  the 
same  revisions,  it  also  includes  a  pro¬ 
posed  integration  of  Alagasco’s  delivery 
points  at  Fairfax  and  Shawmut  and  a 
proposed  integration  of  the  Harbison- 
Walker  and  Birmingham  delivery  points. 

In  an  affidavit  filed  with  the  petition 
to  amend,  an  executive-vice  president  of 
Alagasco  states  that  these  changes  and 
reallocations  are  needed: 

1.  To  enable  Alagasco  to  meet  its  firm 
gas  load  under  design  day  conditions  at 
other  delivery  points  and  to  permit  the 
utilization  of  a  recently  constructed  LNG 
facility  near  Montgomery,  Alabama,  to 
assist  in  meeting  these  loads; 

2.  To  restore  contract  demands  at  its 
Leeds  and  Tuscaloosa  delivery  points  to 
the  level  which  had  existed  previously 
and  which  would  assure  that  the  firm 
load  serviced  from  these  points  could  be 
met  without  curtailment  in  the  event  of 
low  mean  temperatures  during  the  sum¬ 
mer  period;  and 

3.  To  recognize  physical  connections 
previously  made,  tying  the  Harbision- 
Walker  (1971)  delivery  point  to  the  Bir¬ 
mingham  delivery  point  and  intercon¬ 
necting  the  Fairfax-Shawmut  (1955) 
delivery  points. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  with  the  Commis¬ 
sion’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-19837  Filed  9-18-73:8:45  am] 

(Docket  No.  CP74-60] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

September  10,  1973. 

Take  notice  that  on  August  31,  1973, 
Tennessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Applicant),  P.O. 
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Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP74-60  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  natural  gas  in  inter¬ 
state  commerce  for  The  Greenwich  Gas 
Company  (Greenwich),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  up  to 
4,000  Mcf  of  natural  gas  per  day  for 
Greenwich  until  October  31, 1974.  Applic¬ 
ant  states  that  to  enable  Greenwich  to 
meet  its  peak  shaving  requirements, 
Greenwich  has  arranged  to  purchase 
100.000  Mcf  of  vaporous  gas  equivalent  of 
liquefied  natural  gas  (LNG)  from  The 
Southern  Connecticut  Gas  Company 
(Southern  Connecticut) .  Southern  Con¬ 
necticut  will  vaporize  the  LNG  and  make 
equivalent  volumes  available  to  Appli¬ 
cant  for  transportation  to  Greenwich  by 
reducing  Southern  Connecticut’s  takes 
from  Applicant.  Applicant  proposes  to 
collect  a  transportation  charge  com¬ 
prised  of  a  demand  charge  of  29.41  cents 
per  Mcf  per  month  plus  a  volume  charge 
of  4.90  cents  per  Mcf.  Applicant  states 
that  the  proposed  service  would  be 
rendered  by  means  of  existing  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  5,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owm  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-19841  Filed  9-18-73:8:45  ami 
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[Docket  No.  CP74-37] 

TENNESSEE  GAS  PIPELINE  CO. 
Notice  of  Application;  Correction 

September  5,  1973. 

In  the  Notice  of  Application,  issued 
August  17,  1973,  and  published  in  the 
Federal  Register  August  27,  1973,  38 
FR  22916:  First  paragraph,  line  8:  Delete 
“sale  for  resale  and". 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-19846  Filed  9-18-73:8:45  am] 


[Docket  No.  E-6684] 

VIRGINIA  ELECTRIC  AND  POWER  CO.  AND 
DAN  RIVER,  INC. 

Proposed  Determination  of  Headwater 

Benefits  Payments  in  the  Roanoke  River 

Basin 

September  13,  1973. 

Public  notice  is  hereby  given  that  the 
Commission  Staff  proposes  a  determina¬ 
tion  pursuant  to  the  provisions  of  Section 
10(f)  of  the  Federal  Power  Act  (16  U.S.C. 
803),  of  certain  payments  for  benefits 
provided  by  the  Federal  Philpott  and 
John  H.  Kerr  headwater  improvements 
in  the  Roanoke  River  basin  to  down¬ 
stream  hydroelectric  plants  owned  by  the 
Virginia  Electric  and  Power  Company 
(VEPCO)  and  Dan  River  Inc.  (Dan 
River)  during  the  period  January  1, 1963, 
through  December  31,  1968.  The  proposed 
payments,  based  on  a  report  by  the  Com¬ 
mission’s  Bureau  of  Power,  dated  Decem¬ 
ber  1972,  amount  to:  $846,667  for  bene¬ 
fits  plus  $83,975  for  a  share  of  the  costs 
of  the  investigations,  assigned  to  VEPCO; 
and  $6,403  for  benefits  plus  $635  for  a 
share  of  the  costs  of  the  investigations, 
assigned  to  Dan  River. 

Copies  of  the  December  1972  Bureau 
of  Power  report  were  sent  to  all  parties 
to  the  investigation  on  January  17,  1973, 
with  requests  for  comments  or  sugges¬ 
tions.  The  Commission  Staff  reviewed  the 
comments  received  and,  by  letter  of  July 
24,  1973,  advised  the  parties  that  it  did 
not  propose  to  change  its  proposed  deter¬ 
mination.  In  that  letter,  the  Staff  also 
offered  each  party  the  opportunity  to 
comment  .urther  on  the  report  or  to  re¬ 
quest  a  conference  among  the  parties,  re¬ 
questing  that  any  responses  be  made  by 
August  15,  1973.  No  responses  to  that 
letter  have  been  received. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  pro¬ 
posed  headwater  benefits  payments  to 
be  made  by  VEPCO  and  Dan  River, 
should  on  or  before  October-  15,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taker,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
therein  must  file  a  petition  to  intervene 


in  accordance  with  the  Commission’s 
rules  of  practice  and  procedure. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19851  FUed  9-18-73:8:45  am] 


[Docket  No.  RP72-98] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Notice  Deferring  Procedural  Dates 

September  11,  1973. 

On  September  7,  1973  Texas  Eastern 
Transmission  Corporation  filed  a  motion 
to  postpone  procedural  dates  fixed  by 
notice  issued  July  26,  1973,  in  the  above- 
designated  matter.  On  July  25,  1973, 
Texas  Eastern  Transmission  Corpora¬ 
tion  filed  a  motion  for  approval  of  a 
Second  Revised  Stipulation  and  Agree¬ 
ment  providing  for  a  proposed  settlement 
in  the  above  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  deferred  pending  fur¬ 
ther  order  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-19836  FUed  9-18-73:8:45  am] 

POSTAL  SERVICE 
POSTAL  CONTRACTING  MANUAL 
Notice  of  Amendment 

Notice  is  hereby  given  that  the  Postal 
Contracting  Manual,  Publication  41  (see 
39  CFR  Part  601) ,  has  been  amended  by 
the  issuance  of  Transmittal  Letters  12 
and  13,  dated  June  29,  1973,  and  July  10, 
1973,  respectively. 

This  notice  is  given  pursuant  to 
5  601.105  of  Title  39,  Code  of  Federal 
Regulations,  which  provides  that  notice 
of  changes  made  in  the  Postal  Contract¬ 
ing  Manual  will  be  periodically  published 
in  the  Federal  Register;  that  the  text 
of  such  changes  will  be  filed  with  the 
Director,  Office  of  the  Federal  Register; 
and  that  subscribers  to  the  basic  Manual 
will  receive  amendments  from  the  Gov¬ 
ernment  Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  CFR  601.104.) 

Amendments  of  the  Postal  Contracting 
Manual  accompanying  Transmittal  Let¬ 
ters  12  and  13  were  filed  with  the  Direc¬ 
tor,  Office  of  the  Federal  Register,  simul¬ 
taneously  with  the  filing  of  this 
document. 

(5  U.S.C.  552(a) ,  39  U.S.C.  401.  404,  410,  411, 
2008.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

September  11,  1973. 

[FR  Doc.73-19855  Filed  9-18-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

AZTEC  PRODUCTS,  INC. 

Order  Suspending  Trading 

September  10,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
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suspension  of  trading  in  the  common 
stock,  $.05  par  value,  and  all  other  secu¬ 
rities  of  Aztec  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  11,  1973,  through  September 
20,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19861  Filed  9  18-73;8:45  am] 


[File  500-1] 

BBI,  INC. 

Order  Suspending  Trading 

September  10,  1973. 

The  common  stock,  $0.10  par  value,  of 
BBI,  Inc.,  being  traded  on  the  American 
Stock  Exchange  and  the  PBW  Stock  Ex¬ 
change,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  BBI,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

Ik  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  11,  1973, 
through  September  20, 1973. 

By  the  Commission. 

[ seal]  George  A.  Fitzsimmons, 

Secretary. 

]FR  Doc.73-19864  Filed  9-18-73:8:45  am] 


[File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

September  10,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units  and  all  other  se¬ 
curities  of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
September  11,  1973,  through  September 
20, 1973. 

By  the  Commission. 

Tseal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19862  Filed  9-18-73; 8:45  am] 


[Rel.  No.  18091] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Short- 
Term  Notes  to  Banks 

September  11,  1973. 

Notice  is  hereby  given  that  Jersey  Cen¬ 
tral  Power  &  Light  Company  (Jersey 
Central),  Madison  Avenue  at  Punch 
Bowl  Road,  Morristown,  New  Jersey 
07960,  an  electric  utility  subsidiary  com¬ 
pany  of  General  Public  Utilities,  a  reg¬ 
istered  holding  company,  has  filed  a  dec¬ 
laration  and  amendment  thereto  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Jersey  Central  requests  that,  for  the 
period  ending  on  December  31,  1974,  it 
be  permitted  from  time  to  time  to  issue  or 
renew  notes  of  a  maturity  of  nine  months 
or  less  evidencing  short-term  bank  bor¬ 
rowings  provided  that  the  aggregate  prin¬ 
cipal  amount  of  such  notes  outstanding 
at  any  one  time  shall  not  be  more  than 
$96,000,000. 

The  new  notes  will  bear  interest  at  the 
prime  interest  rate  for  commercial  bor¬ 
rowing  of  the  bank  from  which  the  bor¬ 
rowing  is  made  at  the  date  of  the  issue 
of  such  note,  will  mature  not  more  than 
nine  months  from  date  of  issue,  will  be 
prepayable  at  any  time  without  premium, 
and  will  not  be  issued  as  part  of  a  pub¬ 
lic  offering.  Although  no  commitments  or 
agreements  for  such  borrowings  have 
been  made,  if  this  declaration  is  granted 
by  the  Commission,  Jersey  Central  ex¬ 
pects  that,  as  and  to  the  extent  that  its 
cash  needs  require,  borrowings  will  be 
effected  from  among  the  following  banks, 
the  maximum  to  be  borrowed  and  out¬ 
standing  at  any  one  time  from  each  such 
bank  being  as  follows : 


Bankers  Trust  Company,  New 

York,  N.Y _  $3,000,000 

The  Chase  Manhattan  Bank  NA, 

New  York,  N.Y . 15,000,000 

Chemical  Bank,  New  York,  N.Y.  5,  000,  000 
Irving  Trust  Company,  New 

York,  N.Y . . .  16,  800,  000 

Fidelity  Union  Trust  Company, 

Newark,  N.J _  6,  000,  000 

First  National  State  Bank  of  New 

Jersey,  Newark,  N.J _  2,  600,  000 

National  Newark  &  Essex  Bank, 

Newark,  N.J _  5,  000, 000 

First  Jersey  National  Bank,  Jer¬ 
sey  City,  N.J . . 3,000,000 

American  National  Bank  & 

Trust,  Morristown,  N.J _  4,  000,  000 

Belmar-WaU  National  Bank, 

West  Belmar,  N.J _  800,  000 


The  Central  Jersey  Bank  and 

Trust  Company,  Freehold,  N.J.  1,  500,  000 
Colonial  First  National  Bank, 

Red  Bank,  N.J _  2,  000,  000 

First  Merchants  National  Bank, 

Asbury  Park,  N.J _  1,000,000 

First  National  Bank  of  New  Jer¬ 
sey,  Passaic,  N.J _  1,000,000 

First  National  Bank  of  South 

Jersey,  Pleasantville,  N.J _  1,500,000 

First  National  State  Bank  of 
Northwest  Jersey,  Succasun- 

na,  N.J _ _ _  500,  000 

The  First  National  Bank  of 

Toms  River,  Toms  River,  N.J  1,  200,  000 
The  First  National  Iron  Bank  of 

New  Jersey,  Morristown,  N.J..  3,  000,  000 

The  Hunterdon  County  National 

Bank,  Lambertville,  N.J _  700, 000 

Mechanics  National  Bank  of 
Burlington  County,  Burling¬ 
ton,  N.J _  400,  000 

National  Community  Bank, 

Franklin,  N.J _  3 , 000 , 000 

The  National  State  Bank,  Eliz¬ 
abeth,  N.J _ _  2,  000,  000 

New  Jersey  Bank  NA,  Haledon, 

N.J  _  4,000,000 

Ocean  County  National  Bank, 

Point  Pleasant,  N.J _  400,  000 

New  Jersey  National  Bank,  As¬ 
bury  Park,  N.J _  4,000,000 

Peoples  Trust  Company  of  New 

Jersey,  Hackensack,  N.J _  6,  000,  000 

Somerset  Hills  &  County  Na¬ 
tional  Bank,  Bemardsville, 

N.J  _ _ 1,000,000 

Summit  and  Elizabeth  Trust 

Company,  Summit,  N.J _  1,  200,  000 

United  Counties  Trust  Com¬ 
pany,  Summit,  N.J _  1,000,000 


$96,  000,  000 

It  is  stated  that  Jersey  Central  is  re¬ 
quired  to  maintain  compensating  bal¬ 
ances  with  each  of  the  banks  equal  to  10 
percent  of  the  lines  of  credit  or  20  per¬ 
cent  of  the  amounts  actually  borrowed, 
whichever  is  higher,  except  for  the  First 
National  Bank  of  South  Jersey,  Pleasant¬ 
ville,  N.J.,  which  presently  requires  10 
percent  of  the  amount  of  the  line  of 
credit  as  a  compensating  balance.  As¬ 
suming  a  9 'A  percent  prime  rate  and  a 
20  percent  compensating  balance,  the 
effective  rate  of  interest  to  be  paid  by 
Jersey  Central  is  11.56  percent  (10.28 
percent  for  borrowing  from  the  First  Na¬ 
tional  Bank  of  New  Jersey). 

Jersey  Central  proposes  to  utilize  the 
proceeds  of  the  contemplated  borrow¬ 
ings  for  the  purpose  of  financing  its 
business  as  a  public  utility  company,  in¬ 
cluding  provisions  for  construction  ex¬ 
penditures,  the  repayment  of  other 
short-term  borrowings,  and  the  tem¬ 
porary  reimbursement  of  its  treasury 
for  construction  expenditures  provided 
thereon.  The  estimated  cost  of  Jersey 
Central's  1973  construction  program  is 
approximately  $205,000,000  (including 
allowance  for  funds  used  during  con¬ 
struction)  . 

The  declaration  states  that  Jersey 
Central’s  expenses  incident  to  the  pro¬ 
posed  issuance  of  notes  will  be  approxi¬ 
mately  $5,000,  including  legal  fees  of 
$4,200,  and  that  no  state  commission  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 
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Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  4,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  ( air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  rules  20<a)  and  100  there¬ 
of  or  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19867  Filed  9-18-73:8:45  am] 


[Rel.  No.  18092) 

OHIO  EDISON  CO. 

Notice  of  Filing  of  Application  Regarding 
Proposed  Acquisition  of  Utility  Assets 

September  12,  1973. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (Ohio  Edison),  47  North 
Main  Street,  Akron,  Ohio  44308,  a  regis¬ 
tered  holding  company  and  a  public- 
utility  company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  9'a)(l) 
and  10  of  the  Act  as  applicable  to  the 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Ohio  Edison  proposes  to  acquire  from 
the  City  of  Akron,  Ohio  (the  City),  an 
underground  electric  distribution  system 
(the  System)  being  installed  for  the  City 
as  part  of  its  development  of  the  so-called 
Grant- Washington  Urban  Renewal  Dis¬ 
trict,  Project  No.  Ohio  Rr-18.  By  a  Lease 
Agreement  dated  September  5,  1968,  be¬ 
tween  the  City  and  Ohio  Edison,  Ohio 
Edison  leased  the  System  from  the  City 
and  has  been  p.ovidfng  through  such 
System,  electric  service  to  the  residences, 
businesses  and  other  establishments  in 


the  District  at  the  same  rates  and  on  the 
same  terms  as  those  applicable  to  like 
service  throughout  other  portions  of  the 
City  served  by  Ohio  Edison.  Following 
arms  length  bargaining,  the  Council  of 
the  City,  on  June  20,  1972,  adopted  an 
ordinance  authorizing  the  sale  of  the 
System  to  Ohio  Edison  for  $768,851  and 
pursuant  thereto  Ohio  Edison  and  the 
City  have  entered  into  an  Agreement, 
dated  March  12,  1973,  providing  for  the 
purchase  by  Ohio  Edison  from  the  City 
of  the  System  for  said  amount.  The 
Agreement  provides,  in  effect,  that  the 
closing  of  the  purchase  and  sale  shall 
take  place  as  soon  as  practicable  after 
receipt  by  Ohio  Edison,  in  form  satisfac¬ 
tory  to  its  counsel,  of  the  last  of  any 
necessary  orders  of  any  regulatory  au¬ 
thorities.  Although  the  original  cost  of 
the  System  is  not  presently  known,  Ohio 
Edison  estimates  that  such  cost  would 
approximate  the  amount  of  the  success¬ 
ful  bid  for  construction  of  the  System, 
which  amount  was  $572,441.04,  plus 
capitalizable  administrative  costs,  if  any, 
incurred  by  the  City. 

The  Grant-Washington  Urban  Re¬ 
newal  District  lies  within  the  City  of 
Akron,  which  is  the  largest  city  within 
the  service  area  of  Ohio  Edison,  and  the 
System  is  directly  connected  with  other 
facilities  of  Ohio  Edison  and  is  supplied 
with  electric  energy  provided  by  Ohio 
Edison.  The  System  is  therefore  fully 
integrated  with  the  electric  facilities  of 
Ohio  Edison.  Upon  completion  of  the  ac¬ 
quisition,  Ohio  Edison  will  continue  to 
operate  the  System  to  serve  electric  cus¬ 
tomers  connected  and  to  be  connected 
thereto.  As  of  June  30,  1973,  there  were 
60  residential  customers,  41  commercial 
customers  and  3  industrial  customers 
served  by  the  System,  and  the  gross 
revenues  derived  from  such  customers 
during  the  twelve-month  period  ended 
that  date  aggregated  $201,867.51. 

Ohio  Edison  is  subject  to  the  account¬ 
ing  jurisdiction  of  The  Public  Utilities 
Commission  of  Ohio  and  the  Federal 
Power  Commission,  pursuant  to  which  it 
is  required  to  keep  its  accounts  in  ac¬ 
cordance  with  the  Uniform  System  of 
Accounts  prescribed  by  the  Federal 
Power  Commission.  Except  to  the  extent 
of  such  accounting  jurisdiction  by  said 
two  regulatory  agencies,  no  state  com¬ 
mission  and  no  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

The  fees,  commissions,  and  expenses 
paid  or  incurred  or  to  be  paid  or  incurred, 
directly  or  indirectly,  in  connection  with 
the  proposed  transaction  by  Ohio  Edison, 
are  estimated  at  $7,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may  not  later  than  Octo¬ 
ber  9,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23  of 
the  general  rules  and  regulations  pro¬ 
mulgated  under  the  Act,  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

TsealI  George  A.  Fitzsimmons, 

Secretary. 

)FR  Doc.73-19866  Filed  9-18-73;8:45  am) 


[File  No.  500-1) 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

September  10,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  of  Triex  Interna¬ 
tional  Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  11,  1973,  through  Septem¬ 
ber  20.  1973. 

By  the  Commission. 

IsealI  George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.19865  Filed  9-18-73:8:45  am] 


[File  No.  500-1) 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

September  10,  1973. 
The  common  stock,  $2.50  par  value, 
of  U.S.  Financial  Incorporated  being 
traded  on  the  New  York  Stock  Exchange, 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  U.S.  Financial  Incorporated, 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchange  and  otherwise  than 
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on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  11,  1973, 
through  September  20,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.73-19863  Filed  9-18-73;8:45  am] 


BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  86  Stat.  770,  the  Securities  and 
Exchange  Commission  announces  the 
following  public  advisory  committee 
meetings. 

The  Commission’s  Advisory  Commit¬ 
tee  on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  Octo¬ 
ber  25,  1972  (Securities  Exchange  Act 
Release  No.  9835),  will  hold  meetings 
October  3-4,  1973  at  the  Securities  and 
Exchange  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  The  meetings 
will  commence  at  9:00  a.m.,  local  time. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serv2  as 
an  industry  guide  for  the  broker-deal  ,'r 
community.  Assisted  by  this  Commit¬ 
tee’s  work,  the  Commission  plans  to  pub¬ 
lish  a  guide  to  broker-dealer  compliance 
under  the  securities  acts  in  order  to  ad¬ 
vise  broker-dealers  of  the  standards  to 
which  they  should  adhere  if  investor 
confidence  in  the  fairness  of  the  market 
place  Is  to  be  warranted  and  sustained. 
The  Committee’s  recommendations  are 
not  intended  to  result  in  the  expansion 
of  Commission  rules  governing  broker- 
dealers,  but  to  inform  broker-dealers  as 
to  the  existing  requirements  and  how 
they  may  comply  with  them. 

The  Committee’s  scheduled  meetings 
will  be  for  the  purpose  of  reviewing 
drafts  and  proposals  concerning  the 
Committee’s  proposed  report  to  the  Com¬ 
mission  on  these  compliance  guidelines 
for  broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with 
the  Advisory  Committee — which  state¬ 
ments,  if  in  written  form,  may  be  filed 
before  or  after  the  meeting  or,  if  oral,  at 
the  time  and  in  the  manner  and  extent 
permitted  by  the  Advisory  Committee. 

r seal]  George  A.  Fitzsimmons, 
Secretary. 

September  12,  1973. 

[FR  Doc.73-19907  Filed  9-18  73:8:43  am] 


[File  No.  500-1] 

COLORADO  INTERSTATE  GAS  CO. 

Order  Suspending  Trading 

September  12,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  First  Mort¬ 
gage  3.35  percent  Pipeline  Bonds  due 
July  1974,  First  Mortgage  4.70  percent 
Pipeline  Bonds  due  March  1979,  and 
4%  percent  Debentures  due  April  1984 
of  Colorado  Interstate  Gas  Co.  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  13,  1973,  through  Septem¬ 
ber  22,  1973. 

By  the  Commission. 

I  seal!  George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-19892  Filed  9-18-73:8:45  am] 
[File  No.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

September  13,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp.,  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  14,  1973,  through  Septem¬ 
ber  23, 1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-19894  Filed  9-18-73:8:45  am] 


[File  500-1] 

COLORADO  INTERSTATE  CORP. 

Order  Suspending  Trading 

September  12,  1973. 

Debentures,  8V2  percent,  due  April 
1991,  of  Colorado  Interstate  Corporation 
being  traded  on  the  New  York  Stock  Ex¬ 
change  pursuant  to  provisions  of  the  Se¬ 
curities  Exchange  Act  of  1934  and  8V2 
percent  Debentures  due  April  1991,  First 
Mortgage  lx/2  percent  Pipeline  Bonds  due 
June  1992,  First  Mortgage  8  percent  Pipe¬ 
line  Bonds  due  June  1989,  Preferred  5 
percent  Cum.,  Preferred  5.35  percent 


Cum.,  and  Preferred  5.50  percent  Cum. 
of  Colorado  Interstate  Corporation  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered,  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  13,  1973, 
through  September  22, 1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

]FR  Doc.73-19895  Filed  9-18-73:8:45  am] 
[File  No.  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 
Order  Suspending  Trading 

September  13,  1973. 

The  common  stock,  $.30  par  value,  of 
Equity  Funding  Corporation  of  America 
being  traded  on  the  New  York  Stock  Ex¬ 
change,  the  Midwest  Stock  Exchange,  the 
Pacific-Coast  Stock  Exchange,  the  Phila¬ 
delphia  -  Baltimore  -  Washington  Stock 
Exchange,  the  Boston  Stock  Exchange; 
warrants  to  purchase  the  $.30  par  value 
common  stock  being  traded  on  the  Amer¬ 
ican  Stock  Exchange  and  the  Philadel- 
phia-Baltimore-Washington  Stock  Ex¬ 
change;  9  V2  percent  debentures  due  1990 
being  traded  on  the  New  York  Stock 
Exchange;  and  5V2  percent  convertible 
subordinated  debentures  due  1991  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  se¬ 
curities  of  Equity  Funding  Corporation 
of  America  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
changes  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended,  this  order  to  be  effective  for  the 
period  from  September  14,  1973,  through 
September  23, 1973. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-19904  Filed  9-18-73:8:45  am] 
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[Pile  No.  500-1 1 

INDUSTRIES  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

September  13,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indus¬ 
tries  International,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors ; 

It  is  ordered,  Pursuant  to  section  15(c) 
<5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
September  14,  1973,  through  September 
23, 1973. 

By  the  Commission. 

[ seal  1  George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.73-19903  Filed  9-18-73:8:45  am] 


[File  No.  500-1] 

GIANT  STORES  CORP. 

Order  Suspending  Trading 

September  13,  1973. 

The  Common  stock,  $.10  par  value,  of 
Giant  Stores  Corp.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Giant 
Stores  Corp.,  being  traded  otherwise  than 
on  a  national  securities;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(0(5*  and  19  '  a  >  <  4  *  of  the  Securities  Ex¬ 
change  Act  of  1934.  that  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended.  this  order  to  be  effective  for  the 
period  from  September  14,  1973.  through 
September  23, 1973. 

By  the  Commission. 

Tseal]  George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.73-19902  Filed  9-18-73:8:45  am] 


[File  No.  500-1] 

C  I  C  INDUSTRIES,  INC. 

Order  Suspending  Trading 

September  12,  1973. 

The  11  percent  Debentures  due  June 
1975  of  C  I  C  Industries.  Inc.  being  traded 
on  the  New  York  Stock  Exchange  pur¬ 
suant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  securi¬ 
ties  of  C  I C  Industries,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 


It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  13,  1973, 
through  September  22, 1973. 

By  the  Commission. 

(seal!  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  73-19901  Filed  9-18-73:8:45  am] 


[File  No.  500-1] 

FAIM  INFORMATION  SERVICES,  INC. 

Order  Suspending  Trading 

September  12,  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se¬ 
curities  of  FAIM  Information  Services, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  -and  for  the  pro¬ 
tection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:45  a  m.  (e.d.t.)  September  12,  1973, 
through  September  21,  1973. 

By  the  Commission. 

F seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19900  Filed  9-18  73:8:45  am] 


|  File  No.  500-1] 

NORTH  AMERICAN  BUILDING 
TECHNOLOGY,  INC. 

Order  Suspending  Trading 

September  12.  1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.01  par  value,  and  all  other  se¬ 
curities  of  North  American  Building 
Technology,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this  or¬ 
der  to  be  effective  for  the  period  from 


11:45  a.m.,  (e.d.t.),  September  12,  1973, 
through  September  21,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-19899  Filed  9-18-73:8:45  am] 


[File  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

September  12, 1973. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.10  par  value  and  all  other  secur¬ 
ities  of  First  Leisure  Corporation,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors  ; 

It  is  ordered,  Fhirsuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this  or¬ 
der  to  be  effective  for  the  period  from 
September  13,  1973,  through  Septem¬ 
ber  22,  1973. 

By  the  Commission. 

I  seal]  George  A.  Fitzsimmons, 

Secretary. 

|  FR  Doc.73-19898  Filed  9-18-73:8:45  am] 


[File  No.  500-1] 

COASTAL  STATES  GAS  CORP. 

Order  Suspending  Trading 

September  12,  1973. 

Ths  common  stock.  $.33 par  value; 
$1.19  cumulative  convertible  preferred 
Series  A,  $.33y3  par  value;  and  $1.83  cu¬ 
mulative  convertible  preferred  Series  B, 
$.33 y3  par  value  of  Coastal  States  Gas 
Corporation,  being  traded  on  the  New 
York  Stock  Exchange  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Coastal 
States  Gas  Corporation,  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  13,  1973, 
through  September  22,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19897  Filed  9-18-73;8:45  am] 
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[File  No.  500-1] 

COASTAL  STATES  GAS  PRODUCING  CO. 

Order  Suspending  Trading 

September  12,  1973. 

First  Mortgage  Bonds  Series  E  7% 
percent  due  1991  of  Coastal  States  Gas 
Producing  Company  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  First  Mortgage  Bonds  Series 
A  5  percent  due  1983,  Series  B  5  percent 
due  1985,  Series  C  6V2  percent  due  1986, 
Series  D  7%  percent  due  1989,  and  Series 
E  7%  percent  due  1991;  5V2  percent  Sink¬ 
ing  Fund  Debentures  due  1977;  and  6 
percent  Sinking  Fund  Debentures  due 
March  1980  of  Coastal  States  Gas  Pro¬ 
ducing  Company  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro¬ 
tection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securites 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  September  13,  1973, 
through  September  22,  1973. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19896  Filed  9-18-73,8:45  am] 


[70-5386] 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Cumulative  Preferred  Stock 

September  12,  1973. 

Notice  is  hereby  given  that  Metro¬ 
politan  Edison  Company  (Met-Ed), 
2800  Pottsville  Pike,  Mulhenberg  Town¬ 
ship,  Berks  County,  Pennsylvania  19605, 
an  electric  utility  subsidiary  company  of 
General  Public  Utilities  Corporation,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act),  designating  sec¬ 
tion  6(b)  of  the  Act  and  Rule  50  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed 
transaction. 

Met-Ed  proposes  to  Issue  and  sell  for 
cash,  subject  to  the  competitive  bidding 
requirements  of  Rule  50  under  the  Act, 
150,000  additional  shares  of  its  cumula¬ 
tive  preferred  stock  (the  New  Preferred 
Stock).  The  New  Preferred  Stock  will 
constitute  a  further  series  of  Met-Ed’s 
cumulative  preferred  stock  of  which 
there  are  outstanding  1,243,912  shares 


issued  in  nine  series.  The  dividend  rate 
and  redemption  prices  of  the  New  Pre¬ 
ferred  Stock  will  be  determined  by  com¬ 
petitive  bidding.  7n  all  other  respects  the 
New  Preferred  Stock  will  be  similar  to 
the  outstanding  series.  The  bidding  pro¬ 
cedures  which  Met-Ed  will  use  with 
respect  to  the  New  Preferred  Stock  will 
require  that  (1)  the  price  per  share 
specified  in  the  bids  shall  not  be  not  less 
than  $100  (the  par  value  of  the  New 
Preferred  Stock)  or  more  than  $102.75 
and  (2)  the  dividend  rate  for  the  New 
Preferred  Stock,  which  shall  be  speci¬ 
fied  in  such  bids,  shall  be  a  multiple  of 
l/25th  of  1  percent.  Prior  to  October  1, 
1978,  none  of  the  shares  of  the  New 
Preferred  Stock  may  be  redeemed  at  the 
option  of  Met-Ed  if  the  moneys  for  such 
redemption  are  obtained  by  Met-Ed  di¬ 
rectly  or  indirectly  from  or  in  anticipa¬ 
tion  of  borrowings  by  or  for  the  account 
of  Met-Ed  or  the  proceeds  of  any  issue 
of  any  stock  ranking  prior  to  or  on  a 
parity  with  the  New  Preferred  Stock  at 
an  interest  or  dividend  cost  less  than 
the  dividend  cost  of  this  issue,  subject 
to  certain  exceptions. 

The  proceeds  ($15,000,000,  exclusive 
of  premium  and  accrued  dividends,  if 
any)  from  the  sale  of  the  New  Preferred 
Stock  will  be  used  for  the  payment  of 
all  or  a  portion  of  Met-Ed’s  short-term 
bank  loans  expected  to  be  outstanding 
at  the  time  of  sale  of  the  New  Preferred 
Stock  or  for  construction  purposes  or  to 
reimburse  Met-Ed’s  treasury  for  funds 
previously  expended  therefrom  for  con¬ 
struction  purposes.  The  presently  esti¬ 
mated  cost  of  Met-Ed’s  1973  construction 
program  is  approximately  $145,000,000 
(including  allowance  for  funds  used  dur¬ 
ing  construction). 

The  fees  and  expenses  to  be  paid  by 
Met-Ed  in  connection  with  the  issue  and 
sale  of  the  New  Preferred  Stock  are 
estimated  to  total  $100,000,  including 
legal  fees  of  $26,500.  The  fees  and  ex¬ 
penses  of  counsel  for  the  underwriters, 
to  be  paid  by  the  successful  bidders,  will 
be  supplied  by  amendment.  It  is  stated 
that  the  Pennsylvania  Public  Utility 
Commission  has  jurisdiction  over  the 
proposed  issuance  and  sale  of  the  New 
Preferred  Stock  by  Met-Ed  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  5,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 


address,  and  proof  of  service  (by  affida¬ 
vit  or,  in  the  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  w^ho  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

fSEALl  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19893  Filed  9-18-73:8:45  am] 


[File  No.  7-4443] 

PBW  STOCK  EXCHANGE,  INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

September  13, 1973. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  American  Depositary 
Receipt  for  American  Units  of  the  fol¬ 
lowing  company,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchange : 

Plessey  Company  Limited  File  No.  7-44-13 

(The). 

Upon  receipt  of  a  request,  on  or  before 
September  29,  1973,  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
ested  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549,  not 
later  than  the  date  specified.  If  no  one 
requests  a  hearing,  this  application  will 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.73-19906  Filed  0-lg-73;8:45  am] 
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[File  No.  500-1] 

TELEPROMPTER  CORP. 

Order  Suspending  Trading 

September  7, 1973. 

The  common  stock,  $1  par  value,  of 
TelePrompTer  Corporation  being  traded 
on  the  New  York  Stock  Exchange  pursu¬ 
ant  to  provisions  of  the  Securities  Ex¬ 
change  Act  of  1934  and  all  other  securi¬ 
ties  of  TelePrompTer  Corporation,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange ;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  19(a) 
(4»  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934.  that  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
change  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended.  this  order  to  be  effective  for  the 
period  from  6:50  p.m.,  e.d.t.,  on  Septem¬ 
ber  7,  1973,  and  continuing  through 
September  16, 1973. 

By  the  Commission. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.73-19905  Filed  9-18-73:8:45  am] 

TARIFF  COMMISSION 

[337-33] 

CERTAIN  DISPOSABLE  CATHETERS  AND 
CUFFS  THEREFOR 

Notice  of  Postponement  of  Hearing 

On  September  7,  1973,  the  U.S.  Tariff 
Commission  postponed  indefinitely  the 
public  hearing  scheduled  for  October  9, 
1973,  in  connection  with  investigation 
No.  337-33.  Certain  Disposable  Cathe¬ 
ters  and  Cuffs  Therefor.  Notice  of  in¬ 
stitution  of  the  investigation  and  the 
ordering  of  the  hearing  was  published 
in  the  Federal  Register  on  August  15, 
1973  (38  FR  22083).  Notice  of  the  re¬ 
scheduling  of  the  hearing  will  be  pub¬ 
lished  when  a  new  hearing  date  is  set. 

Issued  on  September  14,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-19886  Filed  9-18-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

BUFFALO,  N  Y.  PLANT  OF  GENERAL 
ELECTRIC  CO. 

Certification  of  Eligibility  of  Workers  To 
Apply  for  Adjustment  Assistance 

Under  date  of  June  22,  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-196) 
under  section  301(c)  (2)  of  the  Trade  Ex¬ 
pansion  Act  of  1962  (76  Stat.  884)  in  re¬ 
sponse  to  a  petition  for  determination  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  on  behalf  of  workers  of  the  Buffalo, 


NOTICES 

N.Y.  plant  of  General  Electric  Co.,  New 
York,  N.Y.  In  this  report,  the  Commis¬ 
sion,  being  equally  divided,  made  no  find¬ 
ing  with  respect  to  whether  articles  like 
or  directly  competitive  with  transistors 
and  diodes  produced  by  the  Buffalo  plant 
of  General  Electric  Co.  are,  as  a  result 
in  major  part  of  concessions  granted 
under  trade  agreements,  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause  unemployment  or  underemploy¬ 
ment  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm,  or  an 
appropriate  subdivision  thereof.  The 
President  subsequently  decided,  under 
the  authority  of  section  330(d)  (1)  of  the 
Tariff  Act  of  1930,  as  amended,  to  con¬ 
sider  the  findings  of  those  Commissioners 
who  found  in  the  affirmative  as  the  find¬ 
ing  of  the  Commission. 

Upon  receipt  of  the  President’s  au¬ 
thorization,  the  Department,  through  the 
Director  of  the  Office  of  Foreign  Eco¬ 
nomic  Policy,  Bureau  of  International 
Labor  Affairs  on  August  8,  1973  insti¬ 
tuted  an  investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele¬ 
gation  of  Authority  and  Notice  of  In¬ 
vestigation,  34  FR  18342;  37  FR  2472;  38 
FR  22083;  29  FR  Part  90).  In  the  rec¬ 
ommendation  she  noted  that  imports  like 
or  directly  competitive  with  transistors 
and  diodes  (semiconductors)  produced 
by  the  Buffalo  plant  of  General  Elec¬ 
tric  Co.  increased  substantially.  In  1970 
the  General  Electric  Co.  began  importing 
low-current  silicon  rectifiers  and  in  1971 
began  importing  unijunction  transis¬ 
tors — the  semiconductor  products  that 
had  constituted  the  major  portion  of  pro¬ 
duction  at  the  Buffalo  plant.  The  con¬ 
cessions  generated  increased  imports  of 
semiconductors  from  foreign  sources 
were  the  major  factor  in  causing  the  de¬ 
cline  in  production  and  employment  lev¬ 
els  at  the  Buffalo  plant  during  the  pe¬ 
riod  1970-1972.  Unemployment  and  un¬ 
deremployment  of  a  significant  number 
of  workers  began  in  September  1970,  and 
the  plant  ceased  operation  in  December 
1972.  After  due  consideration  I  make  the 
following  certification: 

All  hourly  and  salaried  employees  of  the 
Buffalo,  N  Y.  plant  of  the  General  Electric 
Co.,  who  became  unemployed  or  underem¬ 
ployed  after  August  30,  1970,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
III,  Chapter  3,  of  the  Trade  Expansion  Act 
of  1962. 

Signed  at  Washington,  D.C.  this  12th 
day  of  September  1973. 

Joel  Segall, 
Deputy  Under  Secretary 
for  International  Labor  Affairs. 

[FR  Doc.73-19852  Filed  9-18-73:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  343] 

ASSIGNMENT  OF  HEARINGS 

September  14,  1973. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 


pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  134922  Sub  38,  B.  J.  McAdams,  Inc.,  :^>w 
assigned  September  17,  1973,  at  New  York, 
N.Y.,  Is  cancelled  and  the  application  Is 
dismissed. 

MC  56553  Sub  15,  Pulaski  Highway  Express, 
Inc.,  MC  56553  Sub  24,  Pulaski  Highway 
Express,  Inc.,  now  assigned  October  9  1973, 
at  Columbia.  Tenn.,  will  be  held  In  H  mday 
Inn,  Route  31,  North. 

MC-F-11726,  Estes  Express  Lines — Purchase 
(Portion) — Johnson’s  Express,  Inc.  (O. 
Tracy  Parks,  III,  Trustee),  MC-F-11727, 
Boyd  Brothers  Transportation  Co.,  Inc. — 
Purchase  (portion) — Johnson’s  Express. 
Inc.  (O.  Tracy  Parks,  III,  Trustee) ,  now  as¬ 
signed  September  24,  1973,  at  Washington, 
D.C.,  is  postponed  to  October  24,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC-C-8039,  P.  C.  White  Truck  Line,  Inc.,  Et 
Al.  V.  Ross  Neely  Express,  Inc.,  now  as¬ 
signed  September  18,  1973,  at  Montgomery, 
Ala.,  is  cancelled. 

MC  59655  Sub  3,  Sheehan  Carriers,  Inc.,  is 
continued  to  September  25,  1973,  at  the  Of¬ 
fices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

MC  118722  Subs  2  and  3,  Frigid  Express,  Inc., 
now  assigned  October  15,  1973,  at  New 
York,  N.Y.,  will  be  held  in  Room  B-2231, 
26  Federal  Plaza. 

MC  7840  Sub  4,  St.  Lawrence  Freightways, 
Inc.,  now  assigned  October  18,  1973,  at 
Albany,  N.Y.,  will  be  held  in  Room  434, 
Post  Office  Building,  Broadway. 

MC  124813  Sub  96.  Umthun  Trucking  Co.,  MC 
124078  Sub  510,  Schwerman  Trucking  Co., 
MC  108449  Sub  334,  Indianhead  Truck 
Line,  Inc.,  and  MC  107496  Sub  827,  Ruan 
Transport  Corp.,  now  assigned  October  23, 
1973,  MC  119656  Sub  13,  North  Express, 
Inc.,  now  assigned  October  26,  1973,  MC 
21455  Sub  31,  Gene  Mitchell  Co.,  now  as¬ 
signed  October  29,  1973,  and  MC  27500  Sub 
6.  Mishak  Truck  Line.  Inc.,  now  assigned 
October  31,  1973,  at  Chicago.  Ill.,  will  be 
held  in  Room  1086 A,  Everett  McKinley 
Dirksen  Bldg.,  219  South  Dearborn  Street. 
MC  138479,  C  &  C  Cartage,  Inc.,  now  as¬ 
signed  October  9,  1973,  MC  138548,  Indlan- 
oaks  Transportation  Co.,  now  assigned  Oc¬ 
tober  10,  1973,  MC  12704L  Sub  103,  Hagen. 
Inc.,  now  assigned  continued  hearing  Oc¬ 
tober  11,  1973. 

I.1C-F-1 1662,  Denver-Midwcst  Motor  Freight, 
Inc.,  MC  127602  Sub  12,  Denver-Midwest 
Motor  Freight,  Inc. — Purchase — Streator 
Transfer  &  Storage  Co.,  now  assigned 
October  15,  1973,  at  Chicago,  Ill.,  will  be 
held  in  room  1614  Court  of  Claims,  Everett 
McKinley  Dirksen  Bldg..  219  S.  Dearborn 
St. 

MC  108119  Sub  37.  E.  L.  Murphy  Trucking 
Company,  now  assigned  October  15,  1973. 
and  MC  138097  Sub  2,  Percy  Kagel,  D.b.a. 
Kagel  Trucking,  now  assigned  October  10, 
1973,  at  St.  Paul,  Minn.,  will  be  held  in 
Room  371,  Main  Post  Office  Bldg.,  180  East 
Kellogg  Blvd. 
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MC-F-11885,  United  Truck  Ser\ice — Con¬ 
trol— Ephraim  Frelghtways,  Inc.,  now  as¬ 
signed  October  24,  1973;  MC  113678  Sub 
63,  Curtis,  Inc.,  MC  17094  3ub  1,  Nate's 
Truck  Line,  Inc.  Conversion  Proceeding 
(now  reentitled)  Nebraska  Illinois  Colo¬ 
rado  Express,  Inc.  Conversion  Proceeding, 
now  assigned  October  39,  1973.  at  Denver. 
Colo.,  will  be  held  In  Room  B-230,  New  Cus¬ 
toms  House,  19th  and  Stout  St. 

MC  138100,  Mellow  Truck  Express,  Inc.,  now 
assigned  November  6,  1973,  at  Portland. 
Oreg.,  will  be  held  In  Room  401,  450  Mult¬ 
nomah  Bldg.,  219  SW.  Pine  St. 

MC  34156  Sub  5,  Niedert  Motor  Service,  Inc., 
now  assigned  October  1,  1973,  at  Chicago, 
HI.,  will  be  held  in  Room  1630,  Everett 
McKinley  Dirksen  Bldg.,  219  South  Dear¬ 
born  Street. 

MC-FC-73486,  Delta  Bus  Co.,  Saginaw,  Mich¬ 
igan,  Transferee,  and  Henry  A.  Crooks, 
D.b.a.  Mio  Bus  Line,  Onaway,  Michigan, 
Transferor,  now  assigned  October  10,  1973, 
at  Lansing,  Mich.,  will  be  held  in  Room  215, 
Federal  Bldg.,  325  Allegan  Street. 

MC  2202  Sub  435,  Roadway  Express.  Inc., 
now  assigned  October  i 5,  19  73,  at  Lans¬ 
ing,  Mich.,  will  be  held  :r  Room  215,  Fed¬ 
eral  Bldg.,  325  Allegan  Street. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19936  Filed  9-18-73;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  14, 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  S  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  an 
or  before  October  4,  1973. 

PSA  No.  42747 — Commodity  Rates — 
Texas  Export  Railroad  Company.  Piled 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-438),  for  interested  rail  carriers. 
Rates  on  property  moving  on  point-to- 
point  commodity  rates,  between  Texas 
Export  Railroad  Company  stations, 
Bridgeport  to  Graham,  Texas,  on  the  one 
hand,  and  points  in  the  United  States 
and  Canada,  on  the  other. 

Grounds  for  relief — New  station. 

By  the  Commission 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-19939  Filed  9-18-73:8:45  ami 


[Notice  21] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  14,  1973. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 


Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per¬ 
sons  is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules-Motor  Carri¬ 
ers  of  property,  1969,  will  be  numbered 
consecutively  for  convenience  in  iden¬ 
tification  and  protests,  if  any,  should  re¬ 
fer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  663) 
(Cancels  Deviation  No.  351),  GREY¬ 
HOUND  LINES,  INC.  (Eastern  Division) , 
1400  West  Third  St.,  Cleveland,  Ohio 
44113,  filed  September  5,  1973.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  routes  as  follows:  (1)  From 
Chattanooga,  Term.,  over  Interstate 
Highway  75  to  junction  U.S.  Highway 
411,  thence  over  UJ3.  Highway  411  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  Georgia 
Highway  293,  with  the  following  access 
routes:  (a)  from  Ringgold,  Ga.,  over 
Georgia  Highway  151  to  junction  Inter¬ 
state  Highway  75,  (b)  from  Dalton,  Ga., 
over  U.S.  Highway  41  to  junction  Inter¬ 
state  Highway  75,  (c)  from  Dalton,  Ga., 
over  Georgia  Highway  71  to  junction  In¬ 
terstate  Highway  75,  (d)  from  Calhoun, 
Ga.,  over  U.S.  Highway  41  to  junction  In¬ 
terstate  Highway  75,  (e)  from  Calhoun, 
Ga.,  over  U.S.  Highway  41  to  junction 
Georgia  Highway  156,  thence  over  Geor¬ 
gia  Highway  156  to  junction  Interstate 
Highway  75,  (f)  from  Adairsville,  Ga., 
over  Georgia  Highway  140  to  junction 
Interstate  Highway  75,  and  (g)  from 
Cartersville,  Ga.,  over  U.S.  Highway  411 
to  junction  Interstate  Highway  75,  and 
(2)  from  Atlanta,  Ga.,  over  Interstate 
Highway  75  to  junction  Georgia  High¬ 
way  5,  thence  over  Georgia  Highway  5 
to  junction  U.S.  Highway  41,  with  the 
following  access  routes:  (a)  from  Mari¬ 
etta,  Ga.,  over  Georgia  Highway  5  to 
junction  Interstate  Highway  75,  and  (b) 
from  Marietta,  Ga.,  over  Georgia  High¬ 
way  120  to  junction  Interstate  Highway 
75,  and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Chattanooga, 
Term.,  over  U.S.  Highway  41  to  junction 
Georgia  Highway  293,  thence  over  Geor¬ 
gia  Highway  293  via  Cartersville,  Ga.,  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  U.S.  High¬ 
way  3  north  of  Marietta,  Ga.,  thence  over 
U.S.  Highway  3  to  Marietta,  Ga.,  thence 
over  Georgia  Highway  120  to  junction 


U.S.  Highway  41,  thence  over  U.S.  High¬ 
way  41  to  Atlanta,  Ga.,  and  return  over 
the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19934  Filed  9-18-73;8:45  am] 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

September  14, 1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent  mo¬ 
tor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pur¬ 
suant  to  section  206(a)  (6)  of  the  Inter¬ 
state  Commerce  Act,  as  amended  Octo¬ 
ber  15,  1962.  These  applications  are  gov¬ 
erned  by  §  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In¬ 
terstate  Commerce  Commission. 

California  Docket  No.  53996,  filed 
April  26,  1973.  Applicant:  WEBSTER 
DELIVERY  SERVICE,  INC.,  886  North 
Missiop  Road,  Los  Angeles,  Calif.  Appli¬ 
cant’s  representative:  Levin  &  Oberman, 
Incorporated,  3550  Wilshire  Boulevard, 
Suite  1420,  Los  Angeles,  Calif.  90010. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  APPENDIX  A — 
Transportation  of  general  commodities: 
(1)  Abrasives,  as  listed  under  that  head¬ 
ing  in  Items  Nos.  5  through  45  of  West¬ 
ern  Classification  No.  75,  Cal.  P.U.C.  No. 
8,  George  H  Dumas,  Agent,  on  the  issue 
date  thereof;  (2)  Adverstising  matter, 
as  listed  under  that  heading  in  Items 
Nos.  225  through  330  of  Western  Classi¬ 
fication  No.  75,  Cal.  P.U.C.  No.  8,  George 
H.  Dumas,  Agent,  on  the  issue  date 
thereof  and  Supplements  Nos.  41  and  46 
thereto;  (3)  Cloth,  dry  goods  or  fabrics, 
as  listed  under  that  hearing  in  Items 
Nos.  12550  through  12885  of  Western 
Classification  No.  75,  Cal.  P.U.C.  No.  8, 
George  H.  Dumas,  Agent,  on  the  issue 
date  thereof  and  Supplements  Nos.  41, 
46,  48  and  50  thereto;  (4)  Drugs,  medi¬ 
cines  or  toilet  preparations,  viz:  per¬ 
fumery;  (5)  Electrical  appliances  or 
equipment,  or  parts  named,  as  listed 
under  that  heading  in  Items  Nos.  15605 
through  16250  of  Western  Classification, 
No.  75,  Cal.  P.U.C.  No.  8,  George  H. 
Dumas,  Agent,  on  the  issue  date  thereof 
and  Supplements  Nos.  41,  46,  48,  and  50 
thereto;  (6)  Floor  coverings,  as  listed 
under  that  heading  in  Items  Nos.  17865 
through  17965  of  Western  Classification 
No.  75,  Cal.  P.U.C.  No.  8,  George  H. 
Dumas,  Agent,  on  the  issue  date  thereof 
and  Supplements  Nos.  46,  48,  and  50 
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thereto;  (7)  Furniture,  as  listed  under 
that  heading  in  Items  Nos.  19495 
through  20494  of  Western  Classifica¬ 
tion  No.  75.  Cal.  P.U.C.  No.  8,  George 
H.  Dumas,  Agent,  on  the  issue  date 
thereof,  and  Supplements  Nos.  41,  46, 
48,  and  50  thereto;  (8)  Games  or  toys, 
as  listed  under  that  heading  in  Items 
Nos.  20670  through  20870  of  Western 
Classification  No.  75,  Cal.  P.U.C.  No.  8, 
George  H.  Dumas.  Agent,  on  the  issue 
date  thereof,  and  Supplements  Nos.  41, 
46.  48,  and  50  thereto;  (9)  Glassware, 
as  listed  under  that  heading  in  Items 
Nos.  21265  through  21585  of  Western 
Classification  No.  75,  Cal.  P.U.C.  No.  8, 
George  H.  Dumas,  Agent,  on  the  issue 
date  thereof  and  Supplements  Nos.  41, 
46,  48.  and  50  thereto;  (10)  Hardware, 
as  listed  under  that  heading  in  Items 
Nos.  22455  through  23660  of  Western 
Classification  No.  75,  Cal.  P.U.C.  No.  8, 
George  H.  Dumas,  Agent,  on  the  issue 
date  thereof  and  Supplements  Nos.  41, 
46,  48,  and  50  thereto;  (11)  Machinery 
or  machines,  or  parts  named,  as  listed 
under  that  heading  in  Items  Nos.  27145 
through  391920  of  Western  Classifica¬ 
tion  No.  75,  Cal.  P.U.C.  No.  8.  George  H. 
Dumas,  Agent,  on  the  issue  date  thereof 
and  Supplements  Nos.  41,  46,  48,  and  50 
thereto;  (12)  Pads  or  padding,  as  listed 
under  that  heading  in  Items  Nos.  35125 
through  35155  of  Western  Classification 
No.  75,  Cal.  P.U.C.  No.  8,  George  H. 
Dumas,  Agent,  on  the  issue  date  thereof, 
and  Supplements  Nos.  46  and  48  thereto; 
(13)  Sheet  steel  ware,  as  listed  under  that 
heading  in  Items  Nos.  40245  through 
40490  of  Western  Classification  No.  75, 
Cal.  P.U.C.  No.  8.  George  H.  Dumas, 
Agent,  on  the  issue  date  thereof  and 
Supplements  Nos.  41,  46,  48,  and  50 
thereto;  (14)  Stationery,  as  listed  under 
that  heading  in  Items  Nos.  41203 
through  41290  of  Western  Classification 
No.  75,  Cal  P.U.C.  No.  8,  George  H. 
Dumas.  Agent,  on  the  issue  date  thereof 
and  Supplements  Nos.  46  and  50  thereto: 
(15)  Trunks  or  traveling  bags,  as  listed 
under  that  heading  in  Items  Nos.  43240 
through  43280  of  Western  Classification 
No.  75,  Cal.  P.U.C.  No.  8,  George  H. 
Dumas,  Agent,  on  the  issue  date  thereof 
and  Supplements  Nos.  41  and  46  thereto; 
and  (16)  Miscellaneous  commodities, 
viz:  boots  or  shoes,  buckles,  clothing, 
clocks,  clothing,  hosiery,  notions,  pil¬ 
lows,  rubber,  foam,  silver  plated  ware, 
not  on  silver,  synthetic  resin  articles, 
towels,  or  toweling,  paper,  watches. 
APPENDIX  B— LOS  ANGELES  BASIN 
TERRITORY  includes  that  area  em¬ 
braced  by  the  following  boundary:  Be¬ 
ginning  at  the  point  Ventura  County- 
Los  Angeles  County  boundary  line  inter¬ 
sects  the  Pacific  Ocean;  thence  north¬ 
easterly  along  said  county  line  to  the 
point  it  intersects  State  Highway  No. 
118  approximately  two  miles  west  of 
Chatsworth;  easterly  along  State  High¬ 
way  No.  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  along  said  cor¬ 


porate  boundary  to  McClay  Avenue; 
northeasterly  along  McClay  Avenue  and 
Its  prolongation  to  the  Angeles  National 
Forest  Boundary;  southeasterly  and 
easterly  along  the  Angeles  National  For¬ 
est  and  San  Bernardino  National  Forest 
boundary  to  the  county  road  known  as 
Mill  Creek  Road;  westerly  along  Mill 
Creek  Road  to  the  county  road  3.8  miles 
north  of  Yucapia;  southerly  along  said 
county  road  to  and  including  the  unin¬ 
corporated  community  of  Yucapia; 
westerly  along  Redlands  Boulevard  to 
U.S.  Highway  No.  99;  northwesterly 
along  U.S.  Highway  No.  99  to  the  cor¬ 
porate  boundary  of  the  City  of  Red¬ 
lands;  westerly  and  northerly  along  said 
corporate  boundary  to  Brookside  Ave¬ 
nue:  westerly  along  Brookside  Avenue 
to  Barton  Avenue;  westerly  along  Bar¬ 
ton  Avenue  and  its  prolongation  to  Palm 
Avenue;  westerly  along  Palm  Avenue  to 
La  Cadena  Drive;  southwesterly  along 
La  Cadena  Drive  to  Iowa  Avenue: 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  one  mile 
north  of  Perris;  easterly  along  said 
county  road  via  Nuevo  and  Lakeview  to 
the  corporate  boundary  of  the  City  of 
San  Jacinto:  easterly,  southerly  and 
westerly  along  said  corporate  boundary 
to  San  Jacinto  Avenue;  southerly  along 
San  Jacinto  Avenue  to  State  Highway 
No.  74;  westerly  along  State  Highway 
No.  74  to  the  corporate  boundary  of  the 
City  of  Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary 
to  the  right  of  way  of  the  Atchison,  To¬ 
peka  &  Santa  Fe  Railway  Company; 
southwesterly  along  said  right  of  way  to 
Washington  Avenue;  southerly  along 
Washington  Avenue,  through  and  in¬ 
cluding  the  unincorporated  community 
of  Winchester  to  Benton  Road;  westerly 
along  Benton  Road  to  the  County  road 
intersecting  U.S.  Highway  No.  395,  2.1 
miles  north  of  the  unincorporated  com¬ 
munity  of  Temecula;  southerly  along 
said  County  road  to  U.S.  Highway  No. 
395;  southeasterly  along  U.S.  Highway 
No.  395  to  the  Riverside  County-San 
Diego  County  boundary  line,  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary 
line;  southerly  along  said  Boundary  line 
to  the  Pacific  Ocean;  northwesterly 
along  the  shore  line  of  the  Pacific 
Ocean  to  point  of  beginning;  and  to  ex¬ 
tend  in  a  generally  northeasterly  direc¬ 
tion  along  California  Highway  No.  14 
via  the  cities  of  Newhall  and  Palmdale 
to  the  City  of  Lancaster,  California  and 
return;  and  to  extend  from  the  intersec¬ 
tion  of  highways  California  No.  14  and 
California  No.  126,  westerly  to  the  City 
of  Saugus. 

HEARING:  Date,  time,  and  place  not 
shown.  Request  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Cali¬ 
fornia  Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commission. 


California  Docket  No.  54277,  filed  Au¬ 
gust  27,  1973.  Applicant:  CITY  DRAY- 
AGE  CO.,  INC.,  P.O.  Box  156.  San  Lean¬ 
dro,  Calif.  94577.  Applicant’s  represen¬ 
tative:  William  D.  Taylor,  Handler, 
Baker  &  Greene,  100  Pine  Street,  Suite 
2550,  San  Francisco,  Calif.  94111.  Certifi¬ 
cate  of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol¬ 
lows:  Transportation  of  general  com¬ 
modities,  except  the  following:  (a)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements;  (b)  Livestock; 
(c)  Liquids,  compressed  gases,  commodi¬ 
ties  in  semiplastic  form  and  commodities 
in  suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semi-trailers 
or  a  combination  of  such  highway  ve¬ 
hicles;  (d)  Commodities  when  trans¬ 
ported  in  bulk  in  dump  trucks  or  in  hop¬ 
per-type  trucks;  (e)  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit;  (f) 
Logs;  (g)  Fresh  fruits  and  vegetables; 

(h)  Articles  of  extra  ordinary  value;  and 

(i)  Automobiles,  trucks,  buses,  and 
trailer  coaches  and  campers.  Between  all 
points  on  or  within  25  miles  of  points  on 
the  following  routes:  (1)  U.S.  Highway 
101,  between  Santa  Rosa  and  Salinas,  in¬ 
clusive;  (2)  State  Highway  17,  between 
San  Rafael  and  Santa  Cruz,  inclusive; 
(3)  State  Highway  1,  between  Santa 
Cruz  and  Monterey,  inclusive;  (4)  Inter¬ 
state  Highway  80,  between  San  Fran¬ 
cisco  and  Sacramento,  inclusive;  (5) 
State  Highway  4,  between  junction  with 
Interstate  Highway  80,  near  Pinole,  and 
Stockton,  inclusive;  <6)  Interstate  High¬ 
way  580,  and  U.S.  Highway  50,  between 
Oakland  and  Stockton,  inclusive;  (7)  In¬ 
terstate  Highways  580  and  5,  between 
junction  with  Interstate  Highway  50, 
near  Tracy,  and  State  Highway  152,  near 
Los  Banos;  (8)  State  Highway  99,  be¬ 
tween  Sacramento  and  Tulare,  inclusive; 
and  <9)  State  Highway  152,  between 
junction  with  Interstate  Highway  5,  near 
Los  Banos,  and  State  Highway  99,  near 
Chowchilla.  In  performing  the  service 
herein  authorized,  applicant  may  make 
use  of  any  and  all  streets,  roads,  highways 
and  bridges  necessary  or  convenient  for 
the  performance  of  said  service. 

HEARING:  DATE,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  California 
Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

California  Docket  No.  54300,  filed  Sep¬ 
tember  4,  1973.  Applicant:  HARRY 

LOUX,  doing  business  as  LOUX  &  SON 
DRAY  AGE,  3138  Sheffield  Avenue,  Oak¬ 
land,  Calif.  94602.  Applicant’s  represent¬ 
ative:  Daniel  W.  Baker,  Handler,  Baker 
&  Greene,  100  Pine  Street,  Suite  2550, 
San  Francisco,  Calif.  94111.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
except  the  following:  (a)  Used  house¬ 
hold  goods  and  personal  effects  not 
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packed  in  accordance  with  the  crated 
property  requirements;  (b)  Livestock; 
(c)  Liquids,  compressed  gases,  commodi¬ 
ties  in  semi-plastic  form  and  commodi¬ 
ties  in  suspension  in  liquids  in  bulk,  in 
tank  trucks,  tank  trailers,  tank  semi¬ 
trailers  or  a  combination  of  such  high¬ 
way  vehicles;  (d)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks;  (e)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in  tran¬ 
sit;  (f)  Logs;  (g)  Fresh  fruits  and  vege¬ 
tables;  <h)  Articles  of  extraordinary 
value;  and  (i)  Automobiles,  trucks  and 
buses.  Between  all  points  and  places  in 
the  San  Francisco  Territory,  as  described 
hereafter,  and  all  points  within  ten  miles 
of  any  point  therein;  Between  all  points 
on  or  within  ten  miles  of  the  following 
routes:  (a)  Interstate  Highway  580,  be¬ 
tween  Hayward  and  Livermore,  inclusive; 
(b)  Interstate  Highway  680,  between  Mis¬ 
sion  San  Jose  and  Vallejo,  inclusive;  (c) 
State  Highway  24,  between  Oakland  and 
Walnut  Creek,  inclusive;  (d)  Interstate 
Highway  80,  between  Richmond  and  Val¬ 
lejo,  inclusive;  (e)  State  Highway  4,  be¬ 
tween  Pinole  and  Antioch,  inclusive.  In 
performing  the  service  herein  authorized, 
applicant  may  make  use  of  any  and  all 
streets,  roads,  highways  and  bridges  nec¬ 
essary  or  convenient  for  the  perform¬ 
ance  of  said  service. 

Note. — SAN  FRANCISCO  TERRITORY  in¬ 
cludes  all  the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary:  Begin¬ 
ning  at  the  point  the  San  Francisco-San 
Mateo  County  Boundary  Line  meets  the  Pa¬ 
cific  Ocean;  thence  easterly  along  said  bound¬ 
ary  line  to  a  point  1  mile  west  of  U.S.  High¬ 
way  101;  southerly  along  an  imaginary  line  1 
mile  west  of  and  paralleling  U.S.  Highway  101 
to  its  intersection  with  Southern  Pacific 
Company  right  of  way  at  Arastradero  Road; 
southeasterly  along  the  Southern  Pacific 
Company  right  of  way  to  Pollard  Road,  in¬ 
cluding  industries  served  by  the  Southern 
Pacific  Company  spur  line  extending  approx¬ 
imately  2  miles  southwest  from  Simla  to 
Permanente;  easterly  along  Pollard  Road  to 
W.  Parr  Avenue;  easterly  along  W.  Parr  Ave¬ 
nue  to  Capri  Drive;  southerly  along  Capri 
Drive  to  E.  Parr  Avenue;  easterly  along  E. 
Parr  Avenue  to  the  Southern  Pacific  Com¬ 
pany  right  of  way;  southerly  along  the  South¬ 
ern  Pacific  Company  right  of  way  to  the 
Campbell-Los  Gatos  city  limits;  easterly 
along  said  limits  and  the  prolongation  thereof 
to  the  San  Jose-Los  Gatos  Road;  northeast¬ 
erly  along  San  Jose-Los  Gatos  Road  to  Fox¬ 
worthy  Avenue;  easterly  along  Foxworthy 
Avenue  to  Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue;  easterly 
along  Hillsdale  Avenue  to  U.S.  Highway  101; 
northwesterly  along  U.S.  Highway  101  to 
Tully  Road;  northeasterly  along  Tully  Road 
to  Wite  Road;  northwesterly  along  White 
Road  to  McKee  Road;  southwesterly  along 
McKee  Road  to  Capitol  Avenue;  northwest¬ 
erly  along  Capitol  Avenue  to  State  Highway 
17  (Oakland  Road);  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mission 
San  Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  to  Seminary  Ave¬ 
nue;  easterly  along  Seminary  Avenue  to 
Mountain  Boulevard;  northerly  along  Moun¬ 
tain  Boulevard  and  Moraga  Avenue  to  Estates 
Drive;  westerly  along  Estates  Drive,  Harbord 
Drive  and  Broadway  Terrace  to  College  Ave¬ 
nue;  northerly  along  College  Avenue  to 


Dwight  Way;  easterly  along  Dwight  Way  to 
the  Berkeley-Oakland  boundary  line;  north¬ 
erly  along  said  boundary  line  to  the  campus 
boundary  of  the  University  of  California; 
northerly  and  westerly  along  the  campus 
boundary  of  the  University  of  California  to 
Euclid  Avenue;  northerly  along  Euclid  Ave¬ 
nue  to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  U.S.  Highway  40  (San 
Pablo  Avenue) ;  northerly  along  U.S.  High¬ 
way  40  to  and  including  the  City  of  Rich¬ 
mond;  southwesterly  along  the  highway  ex¬ 
tending  from  the  City  of  Richmond  to  Point 
Richmond;  southerly  along  an  imaginary  line 
from  Point  Richmond  to  the  San  Francisco 
Waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront  and  shore  line 
to  the  Pacific  Ocean;  southerly  along  the 
shore  line  of  the  Pacific  Ocean  to  the  point 
of  beginning. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  California 
Public  Utilities  Commission,  State  Build¬ 
ing,  Civic  Center,  455  Golden  Gate  Ave¬ 
nue,  San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  4398,  filed  July  26, 
1973.  Applicant:  BURK  MOTOR 
FREIGHT,  INC.,  512  Magnolia  Street, 
Burkburnett,  Tex.  76354.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
from  Wichita  Falls  to  Burkburnett, 
Texas,  over  U.S.  Highway  277-281,  and 
return  over  the  same  route,  serving  all 
intermediate  points. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa¬ 
tion  should  be  addressed  to  the  Texas 
Railroad  Commission,  P.O.  Drawer  12976, 
Austin,  Tex.  78711,  and  should  not  be  di¬ 
rected  to  the  Interstate  Commerce 
Commission. 

Utah  Docket  No.  4599-Sub  2,  filed 
March  26,  1973.  Applicant:  BILL’S  MOV¬ 
ING,  INC.,  doing  business  as  PIONEER 
MOVING  AND  STORAGE,  471  West  5th 
South  Street,  Salt  Lake  City,  Utah  84101. 
Applicant’s  representative:  Irene  Warr, 
430  Judge  Building,  Salt  Lake  City,  Utah 
84111.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of  new 
furniture,  new  office  fixtures,  new  com¬ 
mercial  and  institutional  fixtures,  new 
household  fixtures  and  appliances,  and 
new  household  and  office  furnishings, 
pianos  and  piano  benches,  over  irregu¬ 
lar  routes  between  all  points  in  the  State 
of  Utah.  Further,  Applicant  seeks  to  re¬ 
move  from  its  present  Certificate  of  Con¬ 
venience  and  Necessity  No.  1276  the  last 
phrase,  which  reads  as  follows:  “*  *  * 
and  an  operation  in  the  transportation 
of  items  of  household  goods  and  baggage 
not  requiring  the  use  of  numerous  trucks 
or  of  vans  and  not  operated  in  connec¬ 
tion  with,  or  as  a  part  of,  any  interstate 
carrier  service.” 

HEARING:  October  23.  1973,  at  the 
Commission  Hearing  Room,  330  East  4th 
South  Street,  Salt  Lake  City,  Utah,  at 
10:00  A.M..  Requests  for  procedural  in¬ 


formation  should  be  addressed  to  the 
Utah  Public  Service  Commission,  330  East 
4th  South  Street,  Salt  Lake  City,  Utah 
84111,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19928  Filed  9-18-73;8:45  am] 


[Notice  73] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after  March 
27,  1972)  states  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  its  application)  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission’s  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem¬ 
ber  3,  1963,  which  became  effective  Jan¬ 
uary  1,  1964 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  eliminate 
any  restrictions  which  are  not  accept¬ 
able  by  the  Commission. 

Motor  Carrier  of  Property 

No.  MC  2229  (Sub-Nos.  67,  106,  111, 
116,  118,  122,  126,  130,  and  149)  (NOTICE 
OF  FILING  OF  PETITION  TO  RENEW 
OR  EXTEND  AUTHORITY  TO  TRANS¬ 
PORT  EXPLOSIVES) ,  filed  July  9,  1973. 
Petitioner:  RED  BALL  MOTOR 

FREIGHT,  INC.,  3177  Irving  Boulevard, 
P.O.  Box  47407,  Dallas,  Tex.  75247.  Peti¬ 
tioner’s  representative:  Gary  L.  Johnson 
(same  address  as  petitioner).  Petitioner 
presently  holds  motor  carrier  certificates 
in  No.  MC  2229  (Sub-Nos.  67,  106,  111, 
116,  118,  122,  126.  130,  and  149)  issued 
March  23,  1956,  January  11,  1962,  No¬ 
vember  23,  1962,  October  5,  1964,  April  14, 
1969,  February  11,  1966,  July  30,  1965, 
April  14,  1966,  and  August  26.  1969,  re¬ 
spectively,  authorizing  transportation, 
over  regular  routes,  of :  (1)  in  Sub-No.  67. 
general  commodities,  including  Classes 
A,  B,  and  C  explosives,  (a)  Between  Lone 
Star,  Tex.,  and  Hugh  Springs,  Tex.;  and 
(B)  Between  Daingerfield,  Tex.,  and 
Naples,  Tex.;  (2)  in  Sub-No.  106,  gen¬ 
eral  commodities,  including  Classes  A 
and  B  explosives,  (A)  Between  Naples, 
Tex.,  and  the  plantsite  of  the  Shell  Oil 
Company  Gas  Plant  located  approxi¬ 
mately  four  miles  east  of  Bryans  Mills, 
Tex.;  (B)  Between  Mard,  Tex.,  and  the 
plantsite  of  the  Shell  Oil  Company  Gas 
Plant  located  approximately  four  miles 
east  of  Bryans  Mills,  Tex.;  (c)  Between 
Junction  Farm  to  Market  Road  2065  and 
Texas  Highway  77  and  the  plantsite  of 


FEDERAL  REGISTER,  VOL.  38,  NO.  181 — WEDNESDAY,  SEPTEMBER  19,  1973 


26248 

the  Shell  Oil  Company  Gas  Plant  located 
approximately  four  miles  east  of  Bryans 
Mills,  Tex.;  and  (D)  Between  Junction 
Farm  to  Market  Road  1766  and  Texas 
Highway  77,  approximately  five  miles 
east  of  Naples,  Tex.,  and  the  plantsite 
of  the  Shell  Oil  Company  Gas  Plant  lo¬ 
cated  approximately  four  miles  east  of 
Bryans  Mills,  Tex.;  (3)  in  Sub-No.  Ill, 
general  commodities,  including  Classes  A 
and  B  explosives.  Between  Winnsboro, 
Tex.,  and  Quitman,  Tex.;  (4)  in  Sub-No. 
116,  general  commodities,  including 
Classes  A  and  B  explosives,  (A)  Between 
Jasper,  Tex.,  and  the  site  of  McGee  Bend 
Reservoir  located  approximately  15  miles 
northwest  of  Jasper;  and  (b)  Between 
Junction  Texas  Highways  63  and  255, 
located  approximately  12  miles  north¬ 
west  of  Jasper,  Tex.,  and  the  site  of 
McGee  Bend  Reservoir,  located  approxi¬ 
mately  15  miles  northwest  of  Jasper, 
Tex.;  (5)  in  Sub-No.  118,  general  com¬ 
modities,  including  Classes  A  and  B  ex¬ 
plosives,  (A)  Between  Bernice,  La.,  and 
Monroe,  La.;  (B)  Between  Junction 
Louisiana  Highways  2  and  143  (west  of 
Sterlington,  La.)  and  Sterlington,  La.; 
(C)  Between  Sterlington,  La.,  and  Mon¬ 
roe.  La.;  (D)  Between  El  Dorado,  Ark., 
and  Marion,  La.;  (E)  Between  Marion, 
La.,  and  junction  Louisiana  Highways 
143  and  2;  and  (F)  Between  Monroe,  La., 
and  West  Monroe,  La.;  (6)  in  Sub-No. 
122,  general  commodities,  including 
Classes  A  and  B  explosives,  (A)  Between 
Anacoco,  La.,  and  Hemphill,  Tex.;  and 
(B)  Between  Burke ville,  Tex.,  and  Ana- 
coco,  La.;  (7)  in  Sub-No.  126,  general 
commodities,  including  Classes  A  and  B 
explosives.  Between  Haynesville.  La.,  and 
Sarepta,  La.;  (8)  in  Sub-No.  130,  general 
commodities,  including  Classes  A  and  B 
explosives,  (A)  Between  Ruston,  La.,  and 
Dubach,  La.;  and  (B)  Between  Crossett, 
Ark.,  and  Strong,  Ark.;  and  (9)  in  Sub- 
No.  149,  Classes  A  and  B  explosives,  (A) 
Between  Shreveport,  La.,  and  the  Louisi¬ 
ana  Army  Ammunition  Plant  at  or  near 
Douline,  La.;  and  (B>  Between  Shreve¬ 
port,  La.,  and  Leesville,  La.  By  the  in¬ 
stant  petition,  petitioner  seeks  to  (1) 
renew  its  explosives  authority  contained 
in  Sub-Nos.  67,  106,  111,  116,  122,  126, 
and  130  for  a  period  of  5  years;  and  (2) 
extend  the  time  period  for  its  explosives 
authority  contained  in  Sub-Nos.  118  and 
149  for  an  additional  5  years.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  Octo¬ 
ber  19,  1973. 

No.  MC  29800  ( NOTICE  OF  FILING 
OF  PETITION  FOR  MODIFICATION 
OF  CERTIFICATE),  filed  August  31, 
1973.  Petitioner:  JOHN  M.  ANDERSON 
CO.,  a  Corporation,  31  Badlong  Road, 
Cranston  9,  R.I.  02910.  Petitioner’s  rep¬ 
resentative:  Paul  F.  Sullivan,  711  Wash¬ 
ington  Building,  Washington,  D.C.  20005. 
Petitioner  presently  holds  a  motor  com¬ 
mon  carrier  certificate  in  No.  MC-29800, 
issued  December  1,  1937,  authorizing 
transportation,  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  heavy  industrial  and 
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commercial  machinery  and  equipment, 
between  points  in  Rhode  Island,  on  the 
one  hand,  and  on  the  other,  Newark,  N.J., 
and  points  in  New  Jersey  within  15  miles 
thereof,  points  in  Massachusetts  and 
Connecticut,  and  those  in  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  by 
the  Commssion  in  1  M.C.C.  665.  By  the 
instant  petition,  petitioner  seeks  to  mod¬ 
ify  its  commodity  description  to  read: 
“Commodities,  the  transportation  of 
which  because  of  size  or  weight,  requires 
the  use  of  special  equipment  or  special 
handling  and  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  re¬ 
lated  machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  on  trailers)  ”.  Any  interested  per¬ 
son  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  on  or  before  October  19,  1973. 

No.  MC-1 24567  (Sub-No.  4)  (NOTICE 
OF  FILING  OF  PETITION  FOR  RE¬ 
OPENING  OF  A  “GRANDFATHER 
PROCEEDING’'  AND  FOR  CORREC¬ 
TION  OF  THE  REISSUED  CERTIFI¬ 
CATE),  filed  August  23,  1973.  Petition¬ 
ers:  PETRUZELLO  TRANSPORT,  INC., 
Woodbridge,  Conn.  Petitioner’s  repre¬ 
sentative:  Thomas  W.  Murrett,  342 
North  Main  Street,  West  Hartford,  Conn. 
06117.  Petitioner  holds  a  certificate  in 
No.  MC-124567  (Sub-No.  4)  which,  in 
part,  authorizes  it  to  perform  service,  in 
interstate  or  foreign  commerce,  trans¬ 
porting:  General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  over  described 
regular  routes  between  New  Haven  and 
Bridgeport,  Conn.,  serving  the  intermedi¬ 
ate  and  off-route  points  of  Berlin.  Wal¬ 
lingford,  Meriden,  Stratford,  Shelton, 
Derby,  Seymour,  Beacon  Falls,  Nauga¬ 
tuck,  Waterbury,  West  Hartford,  Trum- 
bell,  Ansonia,  Bristol,  New  Britain,  Mil¬ 
ford,  Devon,  Woodmont,  Orange,  West 
Haven,  East  Haven,  Branford.  Hamden, 
and  East  Hartford,  Conn.  This  author¬ 
ity  was  originally  issued  on  March  29, 
1941,  in  a  “grandfather  proceeding”  in 
No.  MC-8990;  and  it  was  subsequently 
reissued  to  petitioner  on  April  5, 1972.  By 
the  instant  petition,  petitioner  requests 
that  the  original  proceeding  be  reopened 
to  correct  its  authority  by  deleting  the 
service  point  of  “West  Hartford”  and 
substituting  in  place  thereof  the  point 
of  “Hartford.”  Petitioner  contends  that 
it  and  its  predecessors  in  interest  have 
been  serving  Hartford  since  before  the 
enactment  of  the  Motor  Carrier  Act  and 
that  it  was  only  through  inadvertent  er¬ 
ror  that  this  point  was  omitted  from  the 
original  certificate.  Petitioner  also  as¬ 
serts  that  it  is  authorized  to  serve  Hart¬ 
ford  as  a  point  within  the  commercial 
zone  of  New  Britain,  Conn.,  under  the 
population-mileage  formula  established 
in  Commercial  Zones  and  Terminal 
Areas,  46  M.C.C.  665,  699  (1946),  as  set 


forth  at  (49  CFR  1048.101.).  Any  inter¬ 
ested  person  or  persons  desiring  tq  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  on  or  before  October 

19.  1973. 

Application  <s)  for  Certificates  or  Per¬ 
mits  Which  are  to  be  Processed 
Concurrently  with  Applications  Un¬ 
der  Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  52110  (Sub-No.  137)  filed 
July  3,  1973.  Applicant:  BRADY  MO- 
TORFRATE,  INC.,  %  Smith’s  Transfer 
Corporation,  P.O.  Box  1000,  Staunton, 
Va.  24401.  Applicant’s  representative: 
David  G.  Macdonald,  100  16th  Street 
NW„  Washington,  D.C.  20036.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value,  live¬ 
stock,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment),  (A)  REG¬ 
ULAR  ROUTES:  (1)  Between  Hobart, 
Ind.,  and  Chicago,  Ill.,  serving  all  inter¬ 
mediate  points,  and  off -route  points 
within  25  miles  of  Chicago:  From  Hobart 
over  Indiana  Highway  130  to  junction 
U.S.  Highway  6,  thence  over  U.S.  High¬ 
way  6  to  junction  Indiana  Highway  53, 
thence  over  Indiana  Highway  53  to  Gary, 
Ind.,  thence  over  city  streets  via  Whiting, 
Ind.,  to  Chicago,  and  return  over  the 
same  route;  (2)  Between  Chicago,  HI., 
and  junction  U.S.  Highway  41  and  U.S. 
Highway  30  serving  no  intermediate 
points,  and  serving  the  junction  for  join¬ 
der  only:  From  Chicago  over  U.S.  High¬ 
way  41  to  junction  U.S.  Highway  52,  and 
thence  over  U.S.  Highway  52  to  Indian¬ 
apolis  and  return  over  the  same  route; 
(3)  Between  Elkhart,  Ind.,  and  South 
Bend,  Ind.,  serving  all  intermediate 
points:  From  Elkhart  over  U.S.  Highway 

20,  South  Bend,  and  return  over  the  same 
route;  (4)  Between  South  Bend,  Ind.,  and 
Chicago,  Ill.,  serving  all  intermediate 
points  and  off-route  points  in  the  Chi¬ 
cago,  Ill.,  Commercial  Zone,  as  defined 
by  the  Commission:  From  South  Bend 
over  U.S.  Highway  20  to  junction  U.S. 
Highway  35,  thence  over  U.S.  Highway 
35  to  Michigan  City,  Ind.,  and  thence 
over  U.S.  Highway  12  to  Chicago,  and 
return  over  the  same  route;  (5)  Between 
junction  U.S.  Highways  6  and  33  near 
Ligonier,  Ind.,  and  the  Indiana-Ohio 
State  line,  serving  all  intermediate 
points:  From  junction  U.S.  Highway  33 
and  U.S.  Highway  6  over  U.S.  Highway  6 
to  the  Indiana-Ohio  State  line,  and  re¬ 
turn  over  the  same  route;  and  (6)  Be¬ 
tween  Elkhart,  Ind.,  and  Angola,  Ind., 
serving  no  intermediate  points  and  serv¬ 
ing  Angola,  for  joinder  only:  From  Elk¬ 
hart  over  U.S.  Highway  20  to  Angola, 
Ind.,  and  return  over  the  same  route. 

(B)  ALTERNATE  ROUTES  FOR  OP¬ 
ERATING  CONVENIENCE  ONLY:  Gen¬ 
eral  commodities,  (except  those  of  un¬ 
usual  value,  livestock,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
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and  those  requiring  special  equipment, 
in  connection  with  carriers’  regular- 
route  operations  authorized  herein  be¬ 
tween  points  in  the  Chicago,  Ill.,  Com¬ 
mercial  Zone,  as  defined  by  the  Com¬ 
mission,  and  Fort  Wayne,  Ind.,  (1) 
Between  points  in  the  Chicago,  Ill.,  Com¬ 
mercial  Zone,  as  defined  by  the  Com¬ 
mission  and  Fort  Wayne,  Ind.,  serving 
no  intermediate  points:  From  points  in 
the  Chicago  commercial  zone  over  U.S. 
Highway  41  to  junction  U.S.  Highway  6 
(also  from  points  in  the  Chicago  com¬ 
mercial  zone  over  U.S.  Highway  6  to 
junction  U.S.  Highway  41),  thence  over 
U.S.  Highway  6  to  junction  Indiana 
Highway  130  north  of  Hobart,  Ind., 
thence  over  Indiana  Highway  130  to 
Valparaiso,  Ind.,  (also  over  U.S.  Highway 
41  from  junction  U.S.  Highway  6  to  junc¬ 
tion  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Valparaiso),  and  thence 
over  U.S.  Highway  30  to  Fort  Wayne, 
Ind.,  and  return  over  the  same  routes; 
and  (2)  Between  junction  U.S.  Highway 
6  and  Indiana  Highway  130  north  of 
Hobart,  Ind.,  and  junction  U.S.  High¬ 
ways  6  and  33  south  of  Ligonier,  Ind., 
serving  no  intermediate  points  and  serv¬ 
ing  the  junction  of  U.S.  Highway  6  and 
Indiana  Highway  130  for  purpose  of 
joinder  only:  From  junction  U.S.  High¬ 
way  6  and  Indiana  Highway  130  over 
U.S.  Highway  6  to  junction  U.S.  Highway 
33,  and  return  over  the  same  route. 

Note. — Carrier  presently  holds  authority 
co-extenslve  with  each  of  the  routes  re¬ 
quested.  The  present  authorities  appear  in 
MC-52110  (Route  10),  and  in  MC  52110,  Sub 
84  (all  others).  This  is  a  matter  directly  re¬ 
lated  to  a  Section  5  proceeding  in  No.  MC-F- 
11876  published  In  the  Federal  Register  is¬ 
sue  of  May  31,  1973.  The  purpose  of  the 
application  is  to  Insure  carrier’s  authority 
to  retain  those  highway  segments  as  con¬ 
tinued  parts  of  its  retained  routes  rather 
than  have  them  canceled  upon  consumma¬ 
tion  of  the  described  sale.  If  a  hearing  is 
deemed  necessary,  applicant  does  not  specify 
a  location. 

No.  MC  123389  (Sub-No.  16)  (COR¬ 
RECTION)  ,  filed  June  28, 1973,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
August  15,  1973,  and  republished,  as  cor¬ 
rected  this  issue.  Applicant:  CROUSE 
CARTAGE  COMPANY,  a  Corporation, 
P.O.  Box  151,  Carroll,  Iowa  51401.  Appli¬ 
cant’s  representative:  William  S.  Rosen, 
630  Osborn  Building,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  household  goods  as  de¬ 
fined  by  the  Commission,  Classes  A  and 
B  explosives,  and  commodities  of  un¬ 
usual  value)  :  REGUliAR  ROUTES:  (A) 
(1)  Between  Kansas  City,  Mo.,  and 
Grant  City,  Mo.,  serving  the  inter¬ 
mediate  and  off-route  points  of  North 
Kansas  City,  Avenue  City,  Rochester, 
Union  Star,  King  City,  Stanberry,  Car¬ 
mack  Comers,  Gentry,  Worth,  Allendale, 
Sheridan,  Ford  City,  Albany,  and  Den¬ 
ver;  (a)  From  Kansas  City  over  U.S. 
Highway  169  to  Grant  City,  and  return 
over  the  same  route;  (b)  From  Kansas 
City  over  U.S.  Highway  169  to  junction 


Missouri  State  Highway  31;  thence  over 
Missouri  State  Highway  31  to  junction 
U.S.  Highway  169;  thence  over  U.S. 
Highway  169  to  Grant  City,  and  return 
over  the  same  route;  (2)  Between  St. 
Joseph,  Mo.,  and  Grant  City,  Mo.,  serv¬ 
ing  the  intermediate  and  off-route 
points  of  Avenue  City,  Rochester,  Union 
Star,  King  City,  Carmack  Comers,  Gen¬ 
try,  Worth,  Allendale,  Sheridan,  Ford 
City,  Albany,  and  Denver;  From  St. 
Joseph  Mo.,  over  U.S.  Highway  169  to 
Grant  City,  and  return  over  the  same 
route.  IRREGULAR  ROUTES:  (B)(1) 
between  King  City,  Mo.,  and  points  in 
Missouri;  (2)  between  Albany,  Mo.,  and 
points  in  that  part  of  Missouri  on  and 
north  of  U.S.  Highway  50  and  on  and 
west  of  U.S.  Highway  65;  and  (3)  be¬ 
tween  Carmack  Corners,  Gentry,  Worth, 
Denver,  Grant  City,  and  Allendale,  Mo., 
and  points  in  Missouri. 

Note. — Applicant  states  that  it  will  tack 
this  requested  authority  with  the  authority 
held  in  Certificate  No.  MC  69036,  Sub-No.  8, 
at  common  points  in  northwestern  Missouri, 
if  the  purchase  proceeding  in  MC-F-11869  is 
granted.  The  instant  application  is  a  matter 
directly  related  to  the  Section  5  purchase 
proceeding  in  MC-F-11923,  published  in  the 
Federal  Register  issue  of  July  11,  1973.  The 
purpose  of  this  republlcatlon  is  to:  (1)  cor¬ 
rect  the  territorial  description  under  (A)  (1) 
of  the  application;  and  (2)  correctly  refer¬ 
ence  the  MC-F  proceeding  that  this  applica¬ 
tion  is  directly  related  to,  which  was 
inadvertently  omitted  in  the  previous  publi¬ 
cation.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Omaha,  Nebr., 
or  Kansas  City,  Mo. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto.  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

MC-F-11981.  Authority  sought  for  con¬ 
trol  by  DIRECT  WINTERS  TRANS¬ 
PORT,  LIMITED,  890  Caledonia  Road, 
Toronto  19,  Ontario,  Canada,  of  LEAM¬ 
INGTON  TRANSPORT  (WESTERN) , 
LIMITED,  971  Dugald  Road,  Winnipeg, 
Manitoba,  Canada,  and  for  acquisition  by 
INTERSTATE  MOTOR  FREIGHT  SYS¬ 
TEM  OF  CANADA,  LIMITED,  890  Cale¬ 
donia  Road,  Toronto  19,  Ontario,  IN¬ 
TERSTATE  MOTOR  FREIGHT  SYS¬ 
TEM,  134  Grandville  SW.  Grand  Rapids, 
Michigan  49502,  and  FUQUA  INDUS¬ 
TRIES,  INC.,  3800  First  National  Bank 
Bldg.,  Atlanta,  Ga.  30303,  of  control  of 
LEAMINGTON  TRANSPORT  (WEST¬ 
ERN),  LIMITED,  through  the  acquisi¬ 
tion  by  DIRECT  WINTERS  TRANS¬ 
PORT,  LIMITED.  Applicants’  attorneys: 
EDWARD  K.  WHEELER.  RICHARD  H. 
STRODEL,  and  CHANDLER  L.  van  OR¬ 
MAN,  704  Southern  Building,  15th  and 
H  Streets  NW.,  Washington.  D  C.  20005. 
Operating  rights  sought  to  be  controlled : 
Meats,  fresh,  frozen,  salted,  cooked. 


cured,  and  preserved,  as  a  common  car¬ 
rier  over  irregular  routes,  from  the  port 
of  entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Noyes,  Minn., 
to  the  port  of  entry  on  the  United 
States-Canada  Boundary  line  at  or  near 
Detroit,  Mich.,  serving  neither  Noyes, 
Minn.,  nor  Detroit,  Mich.,  nor  any  inter¬ 
mediate  point,  Meats  from  the  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  at  or  near  Noyes, 
Minn.,  and  Pembina,  N.  Dak.,  to  points 
in  Minnesota  and  Wisconsin  and  points 
in  those  parts  of  North  Dakota,  South 
Dakota,  Iowa,  Missouri,  and  Illinois  ly¬ 
ing  on,  east,  and  north  of  a  line  extend¬ 
ing  southward  from  Pembina  over  inter¬ 
state  Highway  29  to  points  in  North  Da¬ 
kota,  South  Dakota,  Iowa,  Missouri,  and 
Illinois,  Meat  and  dairy  products,  from 
points  in  the  above  named  destination 
States,  to  the  ports  of  entry  on  the 
United  States-Canada  Boundary  line  at 
Detroit  and  Port  Huron,  Mich.,  Noyes, 
Minn.,  and  Pembina,  N.  Dak.,  Meats, 
meat  products,  and  meat  by-products, 
and  etc.,  from  the  plant  site  and  storage 
facilities  of  Wilson  &  Co.,  Inc.,  at  Logans- 
port,  Ind.,  and  the  storage  facilities  of 
Wilson  &  Co.,  Inc.,  Lafayette,  Ind.,  to 
ports  of  entry  in  the  United  States- 
Canada  boundary  line  located  near  Noyes, 
Minn.,  Pembina,  N.  Dak.,  and  Detroit 
and  Port  Huron,  Mich.  DIRECT  WIN¬ 
TERS  TRANSPORT  LIMITED  is  au¬ 
thorized  to  operate  as  a  common  car¬ 
rier  In  New  York  and  Michigan.  Appli¬ 
cation  has  been  filed  for  temporary 
authority  under  section  210a(b). 

MC-F-11982.  Authority  sought  for 
control  by  ROY  M.  McNAIR,  408  Burr- 
Duval,  San  Antonia,  Tex.,  78209  of 
SHAMROCK  VAN  LINES,  INC.,  39  NE. 
29th  Street,  Oklahoma  City,  Okla.  Appli¬ 
cants’  attorney :  HERBERT  BURSTEIN, 
One  World  Trade  Center,  New  York,  N.Y. 
10048.  Operating  rights  sought  to  be  con¬ 
trolled;  Houserold  goods,  as  a  common 
carrier  over  irregular  routes,  between  cer¬ 
tain  specified  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Colorado,  Kansas,  Louisiana, 
Missouri,  New  Mexico,  and  Oklahoma,  be¬ 
tween  Wichita,  Falls,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla¬ 
homa,  between  points  in  Oklahoma  and 
certain  specified  points  in  Texas,  between 
points  in  those  parts  of  North  Carolina, 
South  Carolina,  and  Virginia  within  450 
miles  of  Charlotte,  N.C.,  Household  goods 
and  emigrant  movables,  between  certain 
specified  points  in  Texas,  on  the  one 
hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Louisiana,  New  Mexico,  Okla¬ 
homa,  and  Texas,  between  points  in 
Saline  County,  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  Louisi¬ 
ana,  Mississippi,  Oklahoma,  Tennes¬ 
see,  and  Texas,  between  points  in 
Montana,  Idaho,  Oregon,  Washington, 
California,  and  Nevada,  between  points 
in  Montana  on  and  west  of  U.S. 
Highway  89,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyoming,  Colorado, 
Utah,  Arizona,  and  North  Dakota,  be¬ 
tween  points  in  Oklahoma,  on  the  one 
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hand,  and,  on  the  other,  points  in  Ar¬ 
kansas,  Used  household  goods  and  used 
office  fixtures,  between  points  in  Ar¬ 
kansas,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Georgia,  Illi¬ 
nois,  Indiana,  Kansas,  Kentucky,  Louisi¬ 
ana,  Michigan,  Mississippi,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  North  Carolina,  and  South  Caro¬ 
lina,  Household  goods,  between  points  in 
Texas,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas,  between  points 
in  Cuyahoga  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points 
in  Ohio,  Pennsylvania,  and  New  York, 
between  points  in  Cuyahoga  County, 
Ohio,  on  the  ’one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan,  Mis¬ 
souri,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  Tennessee,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  between  points  in 
Arkansas,  Louisiana,  Oklahoma,  and 
Texas.  Household  goods  as  defined  by  the 
Commission,  as  a  broker,  between  points 
in  Montana,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  ex¬ 
cept  Alaska  and  Hawaii.  ROY  M. 
McNAIR  holds  no  authority  from  this 
Commission,  however,  he  controls 
TOWNE  SERVICES  HOUSEHOLD 
GOODS  TRANSPORTATION  CO.,  INC.. 
P.O.  Box  16091,  San  Antonio,  Tex. 
78246,  and  Empire  Moving  &  Stor¬ 
age,  Inc.,  408  Burr-Duval,  San  An¬ 
tonio,  Texas  78209,  which  is  authorized  to 
operate  as  a  common  carrier  in  Texas, 
Illinois,  Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  Kansas,  Colorado,  Wyoming, 
Arkansas,  Mississippi,  Alabama,  Florida, 
Georgia,  Delaware,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a (b). 

MC-F-11983.  Authority  sought  for  pur¬ 
chase  by  McLEAN  TRUCKING  COM¬ 
PANY.  P.O.  Box  No.  213,  617  Waughtown 
Street,  Winston-Salem,  North  Carolina 
27102,  of  a  portion  of  the  operating  rights 
of  VALLEY  EXPRESS,  INC.,  116  Lake 
View  Drive,  Wausau,  Wis.  54401,  and  for 
acquisition  by  AMORY  MELLEN.  JR., 
617  Waughtown  Street,  Winston-Salem, 
N.C.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
FRANCIS  W.  McINERNY,  1000  Six¬ 
teenth  Street  NW.,  Washington.  DC. 
20036.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment,  as  a  common  carrier  over  regular 
routes,  between  Chicago,  Illinois,  and 
Milwaukee,  Wisconsin,  over  U.S.  Highway 
41  to  Chicago,  and  return  over  the  same 
route:  Restriction:  Said  operations  are 
restricted  against  the  transportation  of 


traffic  moving  between  Milwaukee,  Wis¬ 
consin,  and  Chicago,  Illinois.  Vendee  is 
auhorized  to  operate  as  a  common  car¬ 
rier  in  Virginia,  Massachusetts,  Dela¬ 
ware.  Maryland,  Georgia,  Missouri,  North 
Carolina,  South  Carolina,  New  York, 
Illinois,  Tennessee,  Iowa,  Indiana,  Ohio, 
Texas,  Maine,  Michigan,  Mississippi,  New 
Jersey,  New  Hampshire,  Rhode  Island, 
Vermont,  Wisconsin,  Kentucky,  West  Vir¬ 
ginia,  Pennsylvania,  Minnesota,  Kansas, 
Connecticut,  Louisiana,  Florida,  Ar¬ 
kansas,  Alabama,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b).  Waiver  of  the  ten  day  rule  has 
been  requested. 

MC-F-11984.  Authority  sought  for 
purchase  by  FORE  WAY  EXPRESS, 
INC.,  204  South  Beilis  Street,  Wausau, 
Wis.  54401,  of  a  portion  of  the  operating 
rights  of  VALLEY  EXPRESS,  INC.,  116 
Lake  View  Drive,  Wausau,  Wis.,  54401, 
and  for  acquisition  by  STANLEY  STEFF- 
KE,  2360  Alta  Louise,  Brookfield,  Wis., 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  FRAN¬ 
CIS  W.  McINERNY,  1000  Sixteenth 
Street  NW.,  Washington,  D.C,  20036. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  with  ex¬ 
ceptions  as  a  common  carrier  over  reg¬ 
ular  routes  between  New  Chester  Town¬ 
ship,  Wisconsin,  and  Milwaukee,  Wis¬ 
consin,  from  New  Chester  Township  over 
unnumbered  highways  known  as  Adams 
and  Marquette  County  Trunks  E  to  junc¬ 
tion  U.S.  Highway  51,  thence  over  U.S. 
Highway  51  to  junction  U.S.  Highway 
18,  thence  over  U.S.  Highway  18  to  Mil¬ 
waukee,  and  return  over  the  same  route, 
with  service  authorized  at  Lawrence, 
Wisconsin,  as  an  intermediate  point,  with 
restrictions.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Wiscon¬ 
sin.  Application  has  been  filed  for  tem¬ 
porary  authority  under  Section  210a(b). 
Waiver  of  the  ten  day  rule  has  been 
requested. 

MC-99565  Sub  11  is  a  directly  related 
matter. 

MC-F-11985.  Authority  sought  for  pur¬ 
chase  by  ARROW  MOTOR  FREIGHT 
LINE,  INC.,  2125  Commercial  Street, 
Waterloo,  Iowa  50704,  of  a  portion  of  the 
operating  rights  of  TAKIN  BROS. 
FREIGHT  LINE,  INC.,  2125  Commercial 
Street,  Waterloo,  Iowa  50704,  and  for 
acquisition  by  ALLEN  E.  KROBLIN, 
LOYAL  H.  FRISCH,  AND  KENNETH  L. 
SCHADLE,  2125  Commercial  Street,  Wa¬ 
terloo,  Iowa  50704,  of  control  of  such 
rights  through  the  purchase.  Applicant’s 
representative:  ALLEN  KROBLIN,  2125 
Commercial  Street,  Waterloo,  Iowa 
50704.  Operating  sought  to  be  trans¬ 
ferred:  General  commodities  as  a  com¬ 
mon  carrier  over  regular  routes,  between 
Mason  City,  Iowa,  and  Osage,  Iowa, 
serving  all  intermediate  points  and  the 
off-route  point  of  Orchard,  Iowa,  be¬ 
tween  Osage,  Iowa,  and  Stacyville,  Iowa, 
between  Osage,  Iowa,  and  Waterloo, 
Iowa,  between  Riceville,  Iowa,  and  La 
Crosse,  Wis.,  with  exceptions,  between 


Iowa  Falls,  Iowa,  and  Mason  City,  Iowa, 
between  Thornton,  Iowa,  and  Mason 
City,  Iowa,  from  Mason  City,  Iowa,  to 
Austin,  Minn.,  serving  no  intermediate 
points,  between  Mason  City,  Iowa,  and 
Grafton,  Iowa,  serving  the  intermediate 
point  of  Plymouth,  Iowa,  between  La 
Crescent,  Minn.,  and  Davis  Corners, 
Iowa,  serving  all  intermediate  points, 
with  exceptions,  from  Grafton,  Iowa 
to  Austin,  Minn.,  serving  intermediate 
and  off -route  points  within  ten  miles 
of  Grafton,  for  pick-up  only,  alter¬ 
nate  route  for  operating  convenience 
only,  between  Nora  Springs,  Iowa,  and 
Floyd,  Iowa,  between  Cedar  Falls,  Iowa, 
and  Iowa  Falls,  Iowa,  with  restrictions, 
between  Davis  Corners,  Iowa,  and  junc¬ 
tion  U.S.  Highway  63  and  Iowa  High¬ 
way  3,  east  of  Waverly,  Iowa,  as  an  al¬ 
ternate  route  for  operating  convenience 
only  in  connection  with  carrier’s  regular 
route  operations,  serving  no  intermediate 
points,  and  serving  the  junction  of  U.S. 
Highway  63  and  Iowa  Highway  3  for 
joinder  purposes  only.  General  commodi¬ 
ties  with  exceptions  as  a  common  car¬ 
rier  over  irregular  routes  between  Hamp¬ 
ton,  Iowa,  on  the  one  hand,  and,  on  the 
other,  Latimer,  Coulter,  Alexander,  Ro¬ 
wan,  Hansell,  Dumont,  Sheffield,  Dows, 
and  Geneva,  Iowa.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Min¬ 
nesota,  Wisconsin,  Iowa,  Illinois,  South 
Dakota,  and  North  Dakota.  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b). 

Transfer  Applications  To  Be  Assigned 
for  Oral  Hearing 

No.  MC-FC-74226.  Authority  sought  by 
transferee,  TAYLOR  FREIGHT  SYS¬ 
TEM,  INC.,  1615  N.  Delaware  Avenue, 
Philadelphia,  Pa.  19106,  to  acquire  the 
operating  rights  of  transferor,  DEPEND¬ 
ABLE  CONTAINER  SERVICE,  INC., 
Foot  of  23rd  Street,  Brooklyn,  N.Y.  11232. 
Transferee’s  attorney:  Ronald  N.  Cobe’ t, 
1730  M  Street  NW.,  Washington.  D.C. 
20036.  Transferor's  attorney :  Daniel  Mc¬ 
Kinnon,  c/o  Dependable  Container  Serv¬ 
ice,  Inc.,  Foot  of  23rd  Street,  Brooklyn, 
N.Y.  11232.  Operating  rights  in  certifi¬ 
cate  No.  MC-1 33704  (Sub-No.  1)  sought 
to  be  transferred:  general  commodities, 
except  commodities  in  bulk,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
which  because  of  size  or  weight  require 
special  equipment,  from  Philadelphia, 
Pa.,  to  New  York,  N.Y.,  and  from  points 
in  New  Jersey,  Delaware,  and  Maryland 
to  Philadelphia:  electric  fixtures  and 
supplies,  from  New  York,  N.Y.,  to  Phila¬ 
delphia,  Pa.,  and  from  Philadelphia  to 
points  in  New  Jersey:  equipment,  ma¬ 
terials,  and  supplies  used  ir  connection 
with  dog  shows,  excluding  animals,  be¬ 
tween  points  in  Maryland,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Virginia,  Connecticut,  and  Massachu¬ 
setts:  teletype  machines  and  equipment, 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  New  York,  N.Y., 
and  points  in  Maryland,  New  Jersey,  and 
Delaware;  and  glassware,  from  New 
York,  N.Y.,  to  Philadelphia,  Pa. 
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No.  MC-FC-74488.  Authority  sought 
by  transferee,  JETEX  FREIGHT  SYS¬ 
TEMS,  INC.,  Windy  Hill  Farm,  New¬ 
town,  Pa.  18940,  to  acquire  a  portion  of 
the  operating  rights  of  transferor, 
JAMES  H.  RUSSELL,  Washington  High¬ 
way,  Smithfield,  R.I.  02917.  Transferee’s 
attorney:  Ronald  N.  Cobert,  1730  M 
Street  NW„  Washington,  D.C.  20036. 
Transferor’s  attorney:  Daniel  McKinnon, 
same  address  as  transferor.  Operating 
rights  1 5  be  transferred  In  certificate  No. 
MC-11727:  general  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  points  in  Glouces¬ 
ter,  Atlantic,  and  Cape  May  Counties, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
Providence,  R.I.,  Coming,  N.Y.,  and 
points  in  that  part  of  Pennsylvania  east 
of  the  Susquehanna  River,  points  in  that 
part  of  New  York  within  150  miles  of 
Newark,  N.J.,  points  in  that  part  of 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5,  and  points  in  that  part  of  Con¬ 
necticut  on  and  east  of  U.S.  Highway  5 
and  those  on  U.S.  Highway  1  between 
the  New  York-Connecticut  State  line  and 
New  Haven,  Conn. 

Pursuant  to  an  order  of  the  Commis¬ 
sion,  Division  3,  dated  Augv  t  31,  1973, 
the  above-indicated  transfer  applications 
under  section  212(b)  of  the  Interstate 
Commerce  Act  are  to  be  assigned  for 
hearing  at  a  time  and  place  hereafter  to 
be  fixed  for  the  purpose  of  determining 
whether  said  applications  are  exempt 
from  the  provisions  of  Section  5  of  the 
act  and,  if  so,  whether  the  transferees  are 
fit  and  the  applications  otherwise  con¬ 
form  to  the  Rules  and  Regulations  Gov¬ 
erning  Transfers  of  Rights  to  Operate  as 
a  Motor  Carrier  in  Interstate  or  Foreign 
Commerce  (49  CFR  Part  1132).  Inter¬ 
ested  parties  have  on  or  before  October 
19,  1973,  in  which  to  file  petitions  for 
leave  to  intervene.  Such  petitions  should 
state  the  reason  or  reasons  for  the  sought 
Intervention,  the  place  where  petitioner 
wishes  the  hearing  to  be  held,  the  num¬ 
ber  of  witnesses  it  expects  to  present,  and 
the  estimated  time  required  for  presenta¬ 
tion  of  its  evidence. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19933  Filed  9-18-73:8:45  am] 


[Notice  126] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  13, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  Section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 


Parte  No.  MC-67  (49  CFR  Part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15  cal¬ 
endar  days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Fedbral  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  351  TA),  filed 
August  31,  1973.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street,  P.O.  Box  958,  Oakland,  Calif. 
94612.  Applicant’s  representative:  R.  N. 
Cooledge  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Gasoline,  in 
bulk,  in  tank  vehicles,  from  Great  Bend, 
Kans.,  to  points  in  Colorado,  for  180  days. 
SUPPORTING  SHIPPER:  Texaco,  Inc., 
P.O.  Box  52332,  Houston,  Tex.  77052. 
SEND  PROTESTS  TO:  A.  J.  Rodriguez, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Ave.,  Box  36004,  San  Fran¬ 
cisco,  Calif.  94102. 

No.  MC  730  (Sub-No.  352  TA),  filed 
September  4,  1973.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  COM¬ 
PANY,  1417  Clay  Street,  P.O.  Box  958, 
Oakland,  Calif.  94612.  Applicant's  repre¬ 
sentative:  R.  N.  Cooledge  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  San  Juan  County, 
N.  Mex.,  to  points  in  Arizona,  for  180 
days.  SUPPORTING  SHIPPERS:  The 
Prater  Co.,  Inc.,  Box  1498,  Farmington, 
N.  Mex.  87401;  Thrifway  Oil  Company, 
P.O.  Box  1367,  Farmington,  N.  Mex. 
87401;  and  Plateau,  Inc.,  P.O.  Box  108, 
Farmington,  N.  Mex.  87401.  SEND  PRO¬ 
TESTS  TO:  A.  J.  Rodriguez,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  Calif.  94102. 

No.  MC  29120  (Sub-No.  165  TA),  filed 
August  31,  1973.  Applicant:  ALL-AMER¬ 
ICAN,  INC.,  900  West  Delaware,  P.O.  Box 
769,  Sioux  Falls,  S.  Dak.  57104.  Appli¬ 
cant’s  representative:  Michael  Ogborn 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 


sold,  used,  or  dealt  in  by  mail-order  busi¬ 
ness  houses,  from  the  warehouses  and 
facilities  of  Fingerhut  Corporation  at  or 
near  St.  Cloud,  Minn.,  to  Cleveland  and 
Cincinnati,  Ohio;  Omaha,  Nebr.;  and 
St.  Louis,  Mo.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Fingerhut  Corporation, 
11  McLeland  Road,  St.  Cloud,  Minn. 
56395.  SEND  PROTESTS  TO:  J.  L.  Ham¬ 
mond,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  369,  Federal  Bldg.,  Pierre, 
S.  Dak.  57501. 

No.  MC  29120  (Sub-No.  166  TA),  filed 
September  4,  1973.  Applicant:  ALL- 
AMERICAN,  INC.,  900  West  Delaware, 
P.O.  Box  769,  Sioux  Falls,  S.  Dak.  57104. 
Applicant’s  representative:  Michael  Og¬ 
born  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  bristle  brushes, 
from  Brookings,  S.  Dak.,  to  Karthaus, 
Pa.,  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Minnesota  Mining  and  Manufac¬ 
turing  Company  (3-M),  3M  Center,  St. 
Paul,  Minn.  55101,  Kenneth  A.  Kumm, 
Manager,  Transportation  Operations. 
SEND  PROTESTS  TO:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  369,  Federal  Building,  Pierre, 
S.  Dak.  57501. 

No.  MC  30887  (Sub-No.  194  TA) ,  filed 
September  5,  1973.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  49  Main  Street,  Box 
55,  Reisterstown,  Md.  21136.  Applicant’s 
representative:  William  B.  Eckels  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molten  liquid  polypropylene,  in  bulk, 
in  tank  vehicles,  from  Crowley,  La.,  to 
St.  Marys,  Ga.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Mr.  W.  J.  Jennings,  Vice 
President,  Crowley  Hydrocarbon  Chemi¬ 
cals,  Inc.,  271  Madison  Ave.,  New  York, 
N.Y.  10016.  SEND  PROTESTS  TO:  Wil¬ 
liam  L.  Hughes,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  814-B  Federal  Bldg., 
Baltimore,  Md.  21201. 

No.  MC  107002  (Sub-No.  436  TA),  filed 
August  30,  1973.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  John 
J.  Borth  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  resins, 
liquid,  in  bulk,  in  tank  vehicles,  from 
Taylorsville,  Miss.,  to  points  in  Alabama 
and  Louisiana,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Georgia-Pacific  Corpo¬ 
ration,  P.O.  Box  520,  Crossett,  Ark.  71635. 
SEND  PROTESTS  TO:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  212, 145  East  Amite  Building,  Jack- 
son.  Miss.  39201. 

No.  MC  110420  (Sub-No.  690  TA),  filed 
September  5,  1973.  Applicant:  QUALITY 
CARRIERS,  INC.,  Mail:  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158,  and  Off.: 
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1-94  County  Highway  C  Bristol,  Kenosha 
Co.,  Wis.  53104.  Applicant’s  representa¬ 
tive:  Fred  H.  Figge  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beverage 
bases,  fruit  emulsions,  and  fruit  concen¬ 
trates,  in  bulk,  in  tank  vehicles,  from 
Chicago,  HI.,  Commercial  Zone  as  de¬ 
fined  by  the  Interstate  Commerce  Com¬ 
mission,  to  Inwood,  W.  Va.;  Vincentown, 
N.J.;  and  Muskogee,  Okla.,  for  180  days. 
SUPPORTING  SHIPPER:  Wagner  In¬ 
dustries,  Div.  of  A.  E.  Staley  Manufactur¬ 
ing  Company,  2011  Swift  Drive,  Oak 
Brook.  HI.  60521  (R.  T.  Schoettler,  Trans¬ 
portation  Manager).  SEND  PROTESTS 
TO:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  135  West  Wells 
Street,  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  110563  (Sub-No.  Ill  TA),  filed 
September  5,  1973.  Applicant:  COLD¬ 
WAY  FOOD  EXPRESS,  INC.,  112  N. 
Ohio  Avenue,  P.O.  Box  747,  Ohio  Build¬ 
ing,  Sidney,  Ohio  45365.  Applicant’s 
representative:  John  L.  Maurer  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  defined  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk,  in  tank  ve¬ 
hicles),  from  the  plantsite  and  ware¬ 
house  facilities  utilized  by  Madison 
Foods,  Inc.,  at  or  near  Madison,  Nebr.,  to 
points  in  Virginia,  West  Virginia,  Mary¬ 
land,  Delaware,  New  York,  Pennsyl¬ 
vania,  New  Jersey,  Connecticut,  Massa¬ 
chusetts,  Maine,  New  Hampshire,  Ver¬ 
mont,  Rhode  Island,  and  the  District  of 
Columbia,  restricted  to  traffic  originat¬ 
ing  at  the  plantsite  and  warehouse  fa¬ 
cilities  utilized  by  Madison  Foods,  Inc., 
at  or  near  Madison,  Nebr.,  for  180  days. 
SUPPORTING  SHIPPER:  Armour  and 
Company,  Fresh  Meats  Division,  Grey¬ 
hound  Tower,  Phoenix,  Ariz  .  85077. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Keith  D.  Warner,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  313  Federal  Office  Bldg.,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  116314  (Sub-No.  25  TA),  filed 
September  5,  1973.  Applicant:  MAX 
BINSW  ANGER  TRUCKING,  13846 
Alondra  Boulevard,  Santa  Fe  Springs, 
Calif.  90670.  Applicant’s  representative: 
Carl  H.  Fritze,  1545  Wilshire  Boulevard, 
Los  Angeles,  Calif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Colton, 
Creal,  Crestmore,  Monolith,  Oro  Grande, 
and  Victorville,  Calif.,  and  the  plant  site 
of  General  Portland,  Inc.,  California  Di¬ 
vision,  at  or  near  Gorman,  Calif.,  to 
points  in  New  Mexico  and  Ports  of  Entry 
on  the  United  States-Mexico  boundary 
at  or  near  Calexico,  Tecate,  and  San 
Ysidro,  Calif.,  for  180  days.  SUPPORT¬ 
ING  SHIPPERS:  Riverside  Cement  Co., 


2404  Wilshire  Blvd.,  Los  Angeles,  Calif. 
90057;  Southwestern  Portland  Cement 
Co.,  1034  Wilshire  Blvd.,  Los  Angeles, 
Calif.  90017;  Monolith  Portland  Cement 
Co.,  3326  San  Fernando  Road,  Los  An¬ 
geles,  Calif.  90065;  General  Portland, 
Inc.,  California  Division,  3810  Wilshire 
Blvd.,  Los  Angeles,  Calif.  90010;  and 
California  Portland  Cement  Co.,  800  Wil¬ 
shire  Blvd.,  Los  Angeles,  Calif.  90017. 
SEND  PROTESTS  TO:  Walter  W. 
Strakosch,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  7708  Federal  Bldg.,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  117940  (Sub-No.  95  TA),  filed 
September  5,  1973.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representative:  Donald  L.  Stern,  Suite 
530,  Univac  Bldg.,  7100  W.  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Such  commodities  as  are  dealt 
in  by  retail  department  stores  (except 
foodstuffs  and  furniture)  and  (2)  furni¬ 
ture  such  as  dealt  in  by  retail  department 
stores  when  moving  with  commodities 
dealt  in  by  retail  department  stores  (ex¬ 
cept  foodstuffs) ,  from  points  in  Illinois, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  and  Pennsylvania,  to  Minne- 
apolis-St.  Paul,  Minn.,  and  their  com¬ 
mercial  zone,  limited  to  traffic  originat¬ 
ing  at  points  in  the  named  origin  states 
and  destined  to  the  plantsites  and  stor¬ 
age  facilities  of  Dayton-Hudson  Corpo¬ 
ration  and  its  wholly  owned  subsidiaries, 
for  180  days.  SUPPORTING  SHIPPER: 
Dayton’s,  a  division  of  Dayton-Hudson 
Corporation,  700  On  the  Mall,  Minne¬ 
apolis,  Minn.  55402.  SEND  PROTESTS 
TO:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Building 
and  U.S.  Court  House,  110  S.  4th  Street, 
Minneapolis,  Minn.  55401. 

No.  MC  120800  (Sub-No.  53  TA) ,  filed 
September  4,  1973.  Applicant:  CAPITOL 
TRUCK  LINE,  INC.,  2500  North  Alameda 
Street,  Compton,  Calif.  90222.  Applicant’s 
representative:  David  P.  Christianson, 
Suite  825,  606  South  Olive  St.,  Los  An¬ 
geles,  Calif.  90014.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquefied  natural  gas  (LNG),  from 
the  Port  of  Entry,  Highgate  Springs,  Vt., 
and  the  Port  of  Entry,  Rouses  Point, 
N.Y.,  on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
to  Easton,  Mass.,  and  Marshfield,  Mass., 
for  150  days.  SUPPORTING  SHIPPER: 
Brockton  Taunton  Gas  Co.,  125  High 
Street,  Boston,  Mass.  SEND  PROTESTS 
TO:  Walter  W.  Strakosch,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room 
7708,  Federal  Bldg.,  300  North  Los  An¬ 
geles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  123074  (Sub-No.  4  TA),  filed 
September  5,  1973.  Applicant:  M.  L.  AS- 
BURY,  INC.,  1100  South  Oakwood, 
Detroit,  Mich.  48217.  Applicant’s  rep¬ 


resentative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Mich.  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  silage  additive,  in  bulk,  in  tank 
vehicles,  from  Adrian,  Mich.,  to  points 
in  Indiana  and  Ohio,  for  150  days. 
SUPPORTING  SHIPPER:  Ruminant 
Nitrogen  Products,  Inc.,  1510  East 
Maumee,  Adrian,  Mich.  49221.  SEND 
PROTESTS  TO:  Melvin  F.  Kirsch,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower  Bldg.,  10  Witherell, 
Detroit,  Mich.  48226. 

No.  MC  124821  (Sub-No.  10  TA) ,  filed 
September  5,  1973.  Applicant:  WILLIAM 
GILCHRIST,  509  Susquehanna  Avenue, 
Old  Forge,  Pa.  18518.  Applicant’s  rep¬ 
resentative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
Pa.  17011.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tile  (except  clay  tile) ,  facing  or  flooring, 
from  Chicago  Heights,  HI.,  to  points  in 
New  York,  New  Jersey,  Pennsylvania, 
Virginia,  Maryland,  Delaware,  Connecti¬ 
cut,  Massachusetts,  Rhode  Island,  Maine, 
New  Hampshire,  Vermont,  and  the  Dis¬ 
trict  of  Columbia,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
plant  or  storage  facilities  of  Flintkote 
Company,  Chicago  Heights,  HI.,  and  (2) 
materials  and  supplies  used  in  the  manu¬ 
facture  of  the  above  commodities  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  the  above-described  destination  states, 
to  Chicago  Heights,  Ill.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
plant  site  of  the  Flintkote  Company, 
Chicago  Heights,  HI.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  The  Flintkote 
Company,  Flooring  &  Industrial  Products 
Division,  480  Central  Avenue,  East 
Rutherford,  N.J.  07073.  SEND  PRO¬ 
TESTS  TO:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  309  U.S. 
Post  Office  Bldg.,  Scranton,  Pa.  18503. 

No.  MC  128196  (Sub-No.  8  TA),  filed 
August  31,  1973.  Applicant:  KARL 

ARTHUR  WEBER.  Off.  2002  West 
Cypress  Street,  Mlg. :  P.O.  Box  20662  (box 
zip  85036),  Phoenix,  Ariz.  85009.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  plywood, 
hardwood,  particle  boards,  timbers  and 
laminated  wood  products,  wood  building 
materials,  gypsum  and  gypsum  products, 
including  metal  studs,  lathes,  and  wire 
forming  materials,  including  the  loading 
and  unloading  of  Piggy-back  trailers 
and  railroad  cars,  having  a  destination 
or  a  prior  Interstate  Commerce  Com¬ 
mission  movement,  to  off  rail  job  sites, 
and  related  products  used  in  construc¬ 
tion  with  gypsum  products,  between 
points  in  Washington,  Oregon.  Cali¬ 
fornia,  Nevada,  Idaho,  Montana,  Wyo¬ 
ming,  Utah,  Colorado,  Arizona,  New 
Mexico,  Texas,  and  Oklahoma,  including 
the  loading  and  unloading  of  piggy-back 
trailers  and  railcars,  having  a  destina¬ 
tion  or  a  prior  Interstate  Commerce 
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Commission  movement,  to  off  rail  job 
sites,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  Slaughter  Industries,  Inc.,  2801 
Lombardy  Lane,  Dallas,  Tex.  75220; 
American  Lumber  Species,  Inc.,  P.O.  Box 
214661,  Sacramento,  Calif.,  95821;  and 
Weber  Lumber,  2002  W.  Cypress,  Phoe¬ 
nix,  Ariz.  85009.  SEND  PROTESTS  TO: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  3427  Federal  Bldg., 
230  N.  First  Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  128685  (Sub-No.  16  TA) ,  filed 
August  30,  1973.  Applicant:  DIXON 
BROS.,  INC.,  P.O.  Box  636,  Newcastle, 
Wyo.  82701.  Applicant’s  representative: 
Robert  S.  Stauffer,  3539  Boston  Road, 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pre-packaged  homes  and 
buildings,  complete  or  in  sections,  and 
all  equipment,  supplies,  and  component 
parts  used  in  construction,  erection,  or 
completion  of  such  homes  and  building, 
from  the  plant  site  and  warehousing 
facilities  of  Nordaas  American  Homes  in 
or  near  Minnesota  Lake,  Minn.,  to  points 
in  Colorado,  North  Dakota,  Montana, 
Nebraska,  South  Dakota,  and  Wyoming, 
for  180  days.  SUPPORTING  SHIPPER: 
Nordaas  American  Homes,  Minnesota 
Lake.  Minn.  56068.  SEND  PROTESTS 
TO:  District  Supervisor  Paul  A.  Naugh- 
ton,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Rm.  1006  Federal 
Bldg,  and  Post  Office,  100  East  B  Street, 
Casper,  Wyo.  82601. 

No.  MC  133666  (Sub-No.  7  TA),  filed 
September  5,  1973.  Applicant:  JACOB¬ 
SON  TRANSPORT,  INC.,  1112  Second 
Avenue  South,  Wheaton,  Minn.  56296. 
Applicant’s  representative:  Keith  C. 
Davison,  1112  Broadway,  Wheaton,  Minn. 
56296.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquified 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  International  Border,  between 
Manitoba,  Canada,  and  points  in  Min¬ 
nesota,  to  points  in  Minnesota,  North 
Dakota,  and  South  Dakota,  for  180  days. 
SUPPORTING  SHIPPER:  Midwest  Gas 
Supply  Co.,  Alexandria,  Minn.  56308. 
SEND  PROTESTS  TO:  A.  N.  Spath,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Court  House, 
110  S.  4th  Street,  Minneapolis,  Minn. 
55401. 

No.  MC  133966  (Sub-No.  28  TA),  filed 
September  5,  1973.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  61, 
Mountaintop,  Pa.  18707.  Applicant’s  rep¬ 
resentative:  Kenneth  R.  Davis,  999 
Union  Street,  Taylor,  Pa.  18517.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  as  described  in  Appendix  XI  of 
“Descriptions  in  Motor  Carrier  Certifi¬ 
cates,”  61  M.C.C.  209,  from  Vicksburg, 
Mich.,  to  Hartford,  Hampden,  and 
Meriden,  Conn.;  Baltimore  and  Rock¬ 
ville,  Md.;  the  District  of  Columbia;  Bos¬ 
ton,  Westminster,  Holyoke,  Hyde  Park, 


and  Needham,  Mass.;  Fairlawn, 
Hoboken,  Passaic,  and  Trenton,  N.J.; 
New  Y,ork  and  Shoreham,  L.I.,  N.Y.;  Har¬ 
risburg,  Lancaster,  Philadelphia,  and 
Reading,  Pa.;  and  Providence,  R.I.,  for 
150  days.  SUPPORTING  SHIPPER: 
Simpson  Lee  Paper  Company,  Vicksburg, 
Mich.  49097.  SEND  PROTESTS  TO:  Paul 
J.  Kenworthy,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  134783  (Sub-No.  10  TA),  filed 
September  4,  1973.  Applicant:  DIRECT 
SERVICE  INC.,  P.O.  Box  786,  Dimmett 
Highway  West,  Plainview,  Tex.  79072. 
Applicant’s  representative:  Ronald  V. 
Dreckman  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  and  meat  byproducts  and  articles 
distributed  by  meat  packinghouses  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  “Descriptions  in  Motor 
Carrier  Certificates,”  61  M.C.C.  209  and 
766,  from  the  plantsite  bf  John  Morrell  & 
Co.,  at  or  near  Lubbock,  Tex.,  to  St.  Paul, 
Minn.,  and  Sioux  Falls,  S.  Dak.,  for  180 
days.  SUPPORTING  SHIPPER:  Robert 
E.  Lee,  John  Morrell  &  Co.,  208  S.  La 
Salle  St.,  Chicago,  Ill.  60604.  SEND  PRO¬ 
TESTS  TO:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  136249  (Sub-No.  4  TA),  filed 
August  28,  1973.  Applicant:  JAMES  R. 
GALBRAITH,  JR.,  Route  No.  1,  Box  123, 
Camanche,  Iowa  52730.  Applicant’s  rep¬ 
resentative:  Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  adver¬ 
tising  material,  from  Omaha,  Nebr.,  to 
Clinton,  Iowa,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  McMahon  Beverage  Co., 
241  Main  Street,  Clinton,  Iowa  52732. 
SEND  PROTESTS  TO:  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  138954  (Sub-No.  1  TA),  filed 
August  30,  1973.  Applicant:  G.  L. 

CREECH,  doing  business  as  TRUCK 
SERVICE  HAULING  AND  RENTAL, 
1748  Sherwood  Forrest  Blvd.,  P.O.  Box 
15891,  Baton  Rouge,  La.  70815.  Appli¬ 
cant’s  representative:  James  B.  Thomp¬ 
son  III,  Suite  410,  Roumain  Bldg.,  Baton 
Rouge,  La.  70801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  reinforcing  rods,  from  Baton 
Rouge,  La.,  to  Pascagoula,  Miss.,  and 
Courtland,  Ala.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Armco  Steel  Corpora¬ 
tion,  P.O.  Box  723,  Houston,  Tex.  77001, 
Mr.  N.  F.  Starnes,  Asst.  Transportation 
Mgr.,  Southwestern  Area.  SEND  PRO¬ 
TESTS  TO:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  T- 
9038  U.S.  Postal  Service  Bldg.,  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 


No.  MC  139053  TA,  filed  September  4, 
1973.  Applicant:  HIRAM  E.  BLUE.  JR., 
P.O.  Box  94,  Vardaman,  Miss.  38878.  Ap¬ 
plicant’s  representative:  Fred  W.  John¬ 
son,  Jr.,  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
poles,  piling,  pallets,  timbers,  and  cross¬ 
ties,  treated  or  untreated,  between  points 
in  Calhoun,  Chickasaw,  and  Pontotoc 
Counties,  Miss.,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana,  Arkansas, 
Tennessee,  Alabama,  and  Georgia,  for  90 
days.  SUPPORTING  SHIPPERS:  There 
are  approximately  10  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  here  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
SEND  PROTESTS  TO:  Alan  C.  Tarrant, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  212,  145  East  Amite  Building, 
Jackson,  Miss.  39201. 

No.  MC  139054  TA,  filed  September  5, 
1973.  Applicant:  RANKO  SCHUUR  AND 
ROGER  SCHUUR,  doing  business  as 
SHORTY’S  TOWING  SERVICE.  5755 
University  Ave.  NE.,  Fridley,  Minn.  55432. 
Applicant’s  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled  mo¬ 
tor  vehicles  and  replacement  vehicles 
therefor,  between  points  in  Hennepin, 
Ramsey,  and  Anoka  Counties,  Minn.,  on 
the  one  hand,  and  points  in  Illinois,  Indi¬ 
ana,  Iowa,  Nebraska,  North  Dakota, 
South  Dakota,  and  Wisconsin,  on  the 
other,  for  180  days.  SUPPORTING  SHIP¬ 
PERS:  There  are  approximately  13  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation,  which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  448  Federal  Bldg.  & 
U.S.  Court  House,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-19935  Filed  9-18-73; 8: 45  am] 


[Notice  126] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

September  14,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi¬ 
cally  noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re¬ 
sulting  from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR,  Part  1131) 
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published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed¬ 
eral  Register  publication,  within  15 
calendar  days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap¬ 
plicant,  or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro¬ 
tests  must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original  and 
six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  488  (Sub-No.  9  TA) ,  filed  Sep¬ 
tember  7,  1973.  Applicant:  BREMAN'S 
EXPRESS  COMPANY,  300  Canal  Street. 
Leechburg,  Pa.  15656.  Applicant’s  rep¬ 
resentative:  Edward  Goldberg,  Law  & 
Finance  Bldg.,  Pittsburgh,  Pa.  15219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refractory  products 
and  materials  and  supplies  used  in  the 
installation  of  refractory  products  (ex¬ 
cept  in  bulk  or  in  tank  or  hopper  vehi¬ 
cles),  from  Clearfield,  Pa.:  Curwensville, 
Pa.:  Irvona,  Pa.:  and  Pike  Township, 
Clearfield  County.  Pa.,  to  points  in  that 
part  of  Ohio  east  of  U.S.  Highway  21 
and  north  of  U.S.  Highway  50.  and  that 
part  of  West  Virginia  east  of  U.S.  High¬ 
way  21  and  north  of  U.S.  Highway  50, 
including  points  on  the  indicated  por¬ 
tions  of  the  highways  specified  with  no 
transportation  for  compensation  on  re¬ 
turn  except  as  otherwise  authorized,  for 
180  days.  SUPPORTING  SHIPPERS: 
North  American  Refractores,  1012  Na¬ 
tional  City,  E.  6th  Bldg.,  Cleveland,  Ohio 
44114,  and  Swank  Refractories  Company, 
101  Swank  Court,  P.O.  Box  630,  Johns¬ 
town,  Pa.  15907.  SEND  PROTESTS  TO: 
District  Supervisor  James  C.  Donaldson, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2111  Federal  Bldg., 
1000  Liberty  Avenue,  Pittsburgh,  Pa. 
15222. 

No.  MC  52598  < Sub-No.  2  TA\  filed 
September  6,  1973.  Applicant:  SIOUX 
CITY  REFRIGERATED  EXPRESS, 
INC.,  605  South  14th  Street,  Box  82028, 
Lincoln,  Nebr.  68359.  Applicant’s  repre¬ 
sentative:  John  L.  Ross,  69  Woodland 
Circle,  Edina,  Minn.  55424.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  farm  implement 
rims,  and  wheels  and  raw  rubber  for 
recapping  tires  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant 
facilities  and  warehouses  of  (a)  Peter¬ 
son  Manufacturing  Co.,  Elk  Grove  Vil¬ 
lage,  HI.;  (b)  Pirelli  Tire  Co.,  Elk  Grove 
Village,  HI.;  and  (c)  Ban  Dag  Corpora¬ 
tion,  Muscatine,  Iowa,  to  West  Point  and 


Fremont,  Nebr.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Dexter  L.  Critel,  D  &  S 
Tire  Sales,  661  South  Lincoln  Street, 
West  Point,  Nebr.  68788.  SEND  PRO¬ 
TESTS  TO:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  320  Fed¬ 
eral  Building  &  Court  House,  Lincoln, 
Nebr.  68508. 

No.  MC  82063  (Sub-No.  45  TA),  filed 
September  5,  1973.  Applicant:  KLIPSCH 
HAULING  CO.,  Office:  119  E.  Lough¬ 
borough  Ave.,  Mlg.:  112  N.  4th  Street, 
St.  Louis,  Mo.  63111.  Applicant's  repre¬ 
sentative:  Ernest  A.  Brooks  II,  1301  Am¬ 
bassador  Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Liquid  hydrofluo- 
silicic  acid,  from  Uncle  Sam,  La.,  to 
points  in  Texas  and  Oklahoma,  for  180 
days.  SUPPORTING  SHIPPER:  Thomp- 
son-Hayward  Chemical  Company,  P.O. 
Box  2383,  Kansas  City,  Kans.  66110. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  J.  P.  Werthmann,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1465,  210  N.  12th  Street,  St. 
Louis,  Mo.  63101. 

No.  MC  107496  (Sub-No.  907  TA) ,  filed 
September  5,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  P.O.  Box  855  (Box 
zip  50304),  Des  Moines,  Iowa,  50309.  Ap¬ 
plicant’s  representative:  E.  Check  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  animal  feed,  in  bulk,  in  tank 
vehicles,  from  Adrian,  Mich.,  to  points 
in  Iowa,  Hlinois.  and  Wisconsin,  for  150 
days.  SUPPORTING  SHIPPER:  Terra 
Chemicals  International,  Inc.,  507  Sixth 
St.,  Sioux  City,  Iowa  51101.  SEND  PRO¬ 
TESTS  TO:  Herbert  W.  Allen,  Trans¬ 
portation  Specialist,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  875  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  109449  (Sub-No.  16  TA),  filed 
September  7,  1973.  Applicant:  KUJAK 
BROS.  TRANSFER,  INC.,  352  Junction 
Avenue,  P.O.  Box  677,  Winona,  Minn. 
55987.  Applicant’s  representative: 
Charles  E.  Nieman,  1160  Northwestern 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Scrap  iron, 
from  La  Crosse,  Wis.,  to  Lake  City,  Minn., 
for  180  days.  SUPPORTING  SHIPPER: 
Paper,  Calmenson  &  Co.,  Highway  No.  280 
at  Highway  No.  36,  St.  Paul,  Minn.  55165. 
SEND  PROTESTS  TO:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commision,  Bureau  of  Operations,  448 
Federal  Building  &  U.S.  Court  House,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  110420  (Sub-No.  691  TA) .  filed 
September  6,  1973.  Applicant:  QUALITY 
CARRIERS,  INC.,  Mail:  P.O.  Box  186, 
Pleasant  Prairie,  Wis.  53158,  and  Off: 
1-94  County  Highway  C,  Bristol, 
Kenosha  Co.,  Wis.  53104.  Applicant’s 
representative:  Richard  L.  Salamon 
(same  address  as  applicant).  Authority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sodium  citrate,  dry,  in 
bulk,  from  Zeeland,  Mich.,  to  St.  Louis, 
Mo.,  for  180  days.  SUPPORTING 
SHIPPER:  Miles  Laboratories,  Inc.,  1127 
Myrtle  St.,  Elkhart,  Ind.  46514.  SEND 
FROTESTS  TO:  District  Supervisor 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  Street,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  111496  (Sub-No.  14  TA),  filed 
September  7,  1973.  Applicant:  TWIN 
CITY  FREIGHT,  INC.,  2280  Ellis  Ave¬ 
nue,  St.  Paul,  Minn.  55414.  Applicant’s 
representative:  Richard  P.  Anderson,  502 
First  National  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  from  points  in  Williams 
County,  N.  Dak.,  to  points  in  Minnesota, 
and  to  those  points  in  South  Dakota,  east 
of  the  Missouri  River,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Hardy  Salt  Com¬ 
pany,  P.O.  Drawer  449,  St.  Louis,  Mo. 
63166.  SEND  PROTESTS  TO:  District 
Supervisor  Raymond  T.  Jones,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  448  Federal  Bldg.  &  U.S. 
Court  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  112963  (Sub-No.  47  TA),  filed 
September  6,  1973.  Applicant:  ROY 
BROS.,  INC.,  764  Boston  Road,  Pine- 
hurst,  Mass.  01866.  Applicant’s  repre¬ 
sentative:  Leonard  E.  Murphy  (same  ad¬ 
dress  as  above).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Providence,  R.I.,  to  Rumford. 
Maine,  for  180  days.  SUPPORTING 
SHIPPER:  Polar  Chemicals,  Inc.,  Crow¬ 
ley  Road,  Lewiston,  Maine  04240.  SEND 
PROTESTS  TO:  Darrell  W.  Hammons, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  150  Causeway  St.,  Boston,  Mass. 
02114. 

No.  MC  113025  (Sub-No.  6  TA),  filed 
September  6,  1973.  Applicant:  RALPH 
C.  ISLAND,  doing  business  as  ISLAND 
FREIGHT,  P.O.  Box  147,  Deadwood, 
S.  Dak.  57732.  Applicant’s  representative: 
A.  Milton  Evans,  P.O.  Box  1286,  Rapid 
City,  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Flour,  feed,  and  feed  ingredients,  in 
bulk,  from  the  plantsite  of  Hubbard 
Milling  Co.,  at  Mankato,  Minn.,  to  the 
plantsite  of  Hubbard  Milling  Co.,  at 
Rapid  City,  S.  Dak.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Hubbard  Milling 
Co.,  P.O.  Box  431,  Rapid  City,  S.  Dak. 
57701.  SEND  PROTESTS  TO:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Build¬ 
ing,  Pierre,  S.  Dak.  57501. 

No.  MC  115162  (Sub-No.  280  TA),  filed 
September  6,  1973.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
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Evergreen,  Ala.  36401.  Applicant’s  rep¬ 
resentative:  Robert  E.  Tate  (same  ad¬ 
dress  as  above).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Fireplaces,  fireplaces  and  chimney 
combined,  and  fireplace  units,  from 
points  in  Madison  County,  Ala.,  to  points 
in  Macomb,  Oakland,  and  Wayne  Coun¬ 
ties,  Mich.,  for  180  days.  SUPPORTING 
SHIPPER:  Paneling  Unlimited,  345 
North  Main,  Plymouth,  Mich.  48170. 
SEND  PROTESTS  TO:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  814,  2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  120098  (Sub-No.  23  TA),  filed 
August  31,  1973.  Applicant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Ap- 
licant’s  representative:  William  S.  Rich¬ 
ards,  900  Walker  Bank  Building,  P.O. 
Box  2465,  Salt  Lake  City,  Utah  84110. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Barite,  from  (1) 
points  in  Lander  and  Eureka  Counties, 
Nev.,  to  points  in  Wyoming,  and  (2)  from 
Salt  Lake  City,  Utah,  and  the  Salt  Lake 
City  commercial  zone,  to  points  in  Wyo¬ 
ming.  for  180  days.  SUPPORTING  SHIP¬ 
PER:  Imco  Services,  a  Division  of  Halli¬ 
burton  Company,  480  Colorado  State 
Bank  Bldg.,  Denver,  Colo.  80202  (Charles 
W.  Wareen,  Area  Manager) .  SEND  PRO¬ 
TESTS  TO:  Lyle  D.  Heifer,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  Utah  84138. 

No.  MC  123476  (Sub-No.  19  TA),  filed 
September  5,  1973.  Applicant:  CURTIS 
TRANSPORT,  INC.,  1334  Lonedell  Road, 
Arnold,  Mo.  63010.  Applicant’s  repre¬ 
sentative:  O.  E.  Mueller  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas¬ 
tic  foam  products,  in  extra  high  cube 
drop  frame  vans,  from  the  plantsites 
and  warehouses  of  Dow  Chemical  U.S.A., 
located  at  Magnolia,  Ark.,  and  Pevely, 
Mo.,  to  points  in  Florida,  Georgia,  North 
Carolina,  and  South  Carolina,  for  180 
days.  SUPPORTING  SHIPPER:  Dow 
Chemical  U.S.A.,  433  Building,  Midland, 
Mich.  48640.  SEND  PROTESTS  TO:  Dis¬ 
trict  Supervisor  J.  P.  Werthmann,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  1465,  210  N.  12th 
Street,  St.  Louis,  Mo.  63101. 

No.  MC  124813  (Sub-No.  108  TA),  filed 
September  6,  1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli¬ 
cant’s  representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime, 
in  bulk,  from  the  plant  of  Rockwell  Lime 
Company  in  Manitowoc  County,  Wis.,  to 
points  in  Iowa,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Rockwell  Lime  Com¬ 
pany,  Route  4,  Manitowoc,  Wis.  54220. 


SEND  PROTESTS  TO :  Herbert  W.  Allen, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  129973  (Sub-No.  7  TA),  filed 
September  4,  1973.  Applicant:  FIELD 
MARKETING  SERVICES,  INC.,  Off: 
825  Third  Avenue,  Mail:  466  Lexington 
Avenue,  New  York,  N.Y.  10022.  Appli¬ 
cant’s  representative:  William  J.  Lipp- 
man,  Suite  550,  1819  H  Street  NW„ 
Washington,  D.C.  20006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Business  and  trade  directories,  regis¬ 
ters  and  guides;  credit  reference  books; 
and  related  publications,  business  mate¬ 
rials  and  supplies,  (1)  between  points  in 
Nassau,  Suffolk,  Westchester,  Orange, 
Rockland,  Putnam,  New  York,  The 
Bronx,  Queens,  Kings,  and  Richmond 
Counties,  N.Y.,  and  Monmouth,  Mercer, 
Middlesex,  Somerset,  Hunterdon,  Union, 
Essex,  Morris,  Hudson,  Bergen,  Passaic, 
and  Sussex  Counties,  N.J.;  (2)  between 
points  in  Cook,  DuPage,  Kane,  Kendall, 
Lake,  and  Will  Counties,  HI.,  and  Lake 
County,  Ind.;  and  (3)  between  points  in 
Suffolk,  Essex,  Middlesex,  Worcester, 
Norfolk,  Bristol,  Plymouth,  and  Barn¬ 
stable  Counties,  Mass.,  and  Hillsborough 
County,  N.H.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Dun  &  Bradstreet,  Inc., 
Att:  Eugene  J.  Gillespie,  Jr.,  Vice  Presi¬ 
dent  &  General  Counsel,  99  Church 
Street,  New  York,  N.Y.  10007.  SEND 
PROTESTS  TO:  Stephen  P.  Tomany, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  134404  (Sub-No.  11  TA),  filed 
September  5,  1973.  Applicant:  AMERI¬ 
CAN  TRANS-FREIGHT,  INC.,  P.O.  Box 
499,  So.  Bound  Brook,  N.J.  08880.  Ap¬ 
plicant’s  representative:  Bert  Collins,  5 
World  Trade  Center,  Suite  6193,  New 
York,  N.Y.  10045.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Molded  tires,  wheels,  and  hub  caps 
(except  in  bulk)  in  shipper’s  containers 
or  packaged,  from  the  plantsite  of  Amer- 
ace  Corporation  at  Lineville,  Ala.,  to 
Mobile,  Ala.:  Atlanta,  Cartersville,  Mc¬ 
Rae,  and  Savannah,  Ga.;  Arlington 
Heights,  Chicago,  Cicero,  Genoa,  Mel¬ 
rose  Park,  Olney,  Polo,  Princeton,  Prince- 
ville,  Northbrook,  Springfield,  and 
Streator,  Ill.:  Bluffton,  Evansville,  Ft. 
Wayne,  Goshen.  Indianapolis,  Lynn, 
Muncie,  Richmond,  Shelbyville,  So.  Bend, 
Union  City,  and  Warsaw,  Ind.:  Des 
Moines,  Ft.  Madison,  and  Manning,  Iowra; 
Bowling  Green,  Ky.:  Detroit,  Jackson, 
and  Kalamazoo,  Mich.;  Hampstead,  Md.; 
Minneapolis,  St.  Louis  Park,  St.  Paul, 
and  Windom,  Minn.;  Brookhaven  and 
Tupelo,  Miss.;  Jackson,  Springfield,  and 
St.  Louis,  Mo.:  Omaha,  Nebr.;  New  Or¬ 
leans,  La.;  Charlotte,  Fayetteville,  and 
Wilmington,  N.C.;  Jacksonville,  Fla.;  Al¬ 
liance,  Ansonia.  Ashtabula,  Bucyrus,  Ce- 
lina,  Cincinnati,  Cleveland,  Cuyahoga 
Falls,  Geneva,  Harrison,  Massileon,  New¬ 
ark,  Piqua,  Shelby,  Springfield,  Toledo, 


Urbana,  Van  Wert,  and  Willard,  Ohio; 
Harrisburg  and  Lansdale,  Pa.;  Manning, 
Orangeburg,  Sumter,  and  Charleston, 
S.C.;  Schulenburg,  Tex.;  Chattanooga, 
Jackson,  Johnson  City,  Lawrenceburg, 
Memphis,  Milan,  and  Nashville,  Tenn.; 
Norfolk,  Newport  News,  and  Portsmouth, 
Va. ;  Martinsburg,  W.  Va.;  Janesville, 
Horican,  Milwaukee,  Plymouth,  Racine 
and  Sheboygan,  Wis.,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Amerace  Corpo¬ 
ration,  Ace  Road,  Butler,  N.J.  07405. 
SEND  PROTESTS  TO:  District  Super¬ 
visor  Robert  S.  H.  Vance,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion.  9  Clinton  Street,  Newark,  N.J. 
07102. 

No.  MC  134922  (Sub-No.  50  TA),  filed 
September  7,  1973.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  L.  C.  Cypert  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Animal  and/or  vegetable  oils  and/or 
shortenings  (except  in  bulk),  from  Hel¬ 
ena,  Ark.,  to  Anniston,  Birmingham, 
Huntsville,  Mobile,  Montgomery,  and 
Tuscaloosa.  Ala.;  Jacksonville,  Miami, 
Orlando.  St.  Petersburg,  and  Tampa, 
Fla.;  Albany,  Atlanta,  Augusta,  Colum¬ 
bus,  Macon,  and  Thomasville,  Ga.;  Ft. 
Campbell,  Lexington,  Louisville,  and  Pa¬ 
ducah.  Ky.;  Alexandria,  Baton  Rouge, 
Lake  Charles,  New  Orleans,  and  Shreve¬ 
port,  La.:  Biloxi,  Columbus,  Gulfport, 
Keesler  AFB.  Jackson,  Vicksburg,  and 
West  Point,  Miss.;  Charlotte,  Cherry 
Point,  Durham.  Fayetteville.  Greensboro, 
Raleigh,  Rocky  Mount,  Wilmington  and 
Winston-Salem,  N.C. :  Charleston.  Co¬ 
lumbia,  Ft.  Jackson.  Florence.  Green¬ 
ville.  Orangeburg,  Parris  Island,  and 
SDartanburg.  S.C.:  Bristol,  Chattanooga, 
Columbia.  Gallatin.  Knoxville,  and  Nash¬ 
ville.  Tenn.:  Lynchburg,  Norfolk.  Rich¬ 
mond,  and  Roanoke,  Va.:  Becklev, 
Charleston,  Norton,  and  Williamson, 
W.  Va.  for  180  da  vs.  SUPPORTING 
SHIPPER:  Armour  Food  Company,  111 
W.  Clardendon  Avenue.  Grevhound 
Tower.  Phoenix,  Ariz.  85077.  SEND  PRO¬ 
TESTS  TO:  District  Supervisor  William 
H.  Land,  Jr.,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission.  2519 
Federal  Office  Bldg.,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  136777  (Sub-No.  5  TA),  filed 
September  4.  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS.  201  W.  Park,  P.O.  Box 
990.  Livingston,  Mont.  59047.  Applicant’s 
representative:  David  R.  Kemp  (same 
address  as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  commodities  as  are  dealt  in 
or  used  by  tire  stores  for  the  account  of 
Tom  Sherry  Tire,  Inc.,  from  Portland, 
Oreg.,  and  Seattle,  Wash.,  to  points  in 
Montana  and  Idaho,  for  180  days.  SUP¬ 
PORTING  SHIPPER:  Tom  Sherry  Tire, 
Inc.,  200  West  Broadway,  Missoula,  Mont. 
59801.  SEND  PROTESTS  TO:  Paul  J. 
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Labane,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Rm.  222  U.S.  Post  Office  Build¬ 
ing,  Billings,  Mont.  59101. 

No.  MC  138080  (Sub-No.  3  TA),  filed 
September  7,  1973.  Applicant:  EDWARD 
R.  WOLFE,  doing  business  as  WOLFE 
TRUCKING,  6725  Doncaster  Drive, 
Gladstone,  Oreg.  97027.  Applicant’s  rep- 


NOTICES 

resentative:  Edward  R.  Wolfe  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Expanded  shale  rock,  from  points 
in  Washington  County,  Oreg.,  to  points 
in  Idaho,  for  180  days.  SUPPORTING 
SHIPPER:  Empire  Building  Material  Co., 
9255  NE.  Halsey,  P.O.  Box  20086,  Port¬ 
land,  Oreg.  97220.  SEND  PROTESTS  TO: 


District  Supervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
319  SW.  Pine,  Portland,  Oreg.  97204. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-19937  Filed  9-18-73:8:45  am] 
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